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had.been done, agreed with the plaintifse that
the latter should do the remainder of the work
under the contract, and should receive ninety
per cent. of the amount of every estimate is-
sued till the completion of the ivork. The
written instrument embodying the agreement
referred to the contract as an existing one,
but the fact wvas, as was ftilly shown by aIl the
parties, that at the time of making the agree.
ment the contract had heen forfeited, and the
Government had ta<en possession of the
works. Noi advantage was taken by the de.
fenda nts;- ttie plaitiifs liad examined the
contract with the Government, and understood
as well as the defendants the exact position of
affaire; bat ail trusted to the possession of
certain influence by which they hoped to get
back the contract, and resume work uipon it.

Held, afirmning the judgment of the Queen's
Bench Division (not reported), that the failure
te obtain a resteration of the cantract de-
stroyed the %vhole consideration for each
party's agreenment or undertaking.

NEVITr V. MCMNURRAY.

Sr .e-Estoppet - Reg istration of Plai;- Veide r
and plirchaser.

M., being the owner cf land adjoiuing lot 4a
on registered plan 396. which belonged to B.,
on the 5th, Au-'ust, x88o, flled a plan,37,i

which ho iîîcluded lot 4o as part of lot M on
plan 327. M., the next day, niortgaged lot M
to the O. Co., who sold under power of sale to
W., taking back a xnertgage. The O. Co. and
W. had notice from the registry office that M.
had no title te the part of lot M otherwise
described as lot 4o. On the 2gth luly, ff8o,
B. had written to M. " I I hercby offér to selI
to you lot 4o0 . for the suni of $250, to
be paid six months after this date, otherwise
this offer te be null, I agree to pay off incurn-
brances on this when paying off w-hole "; and
NI. had %vritten at the foot, IlI hereby accept
the above offer." This agreement was not
carried oot within six months; but on the ist
january, 1883, B. sold and 9onveyed lot 40 to
M. for *.loo, of which troo was paid in cash,
and $.3oo secured by a rnortgage madle by M.
(at the request of B.) to the plaintiff.

Held, reversing the decision of Pa.ounrooT,
J., that the original contract betweeni B and

M. was not bilading on M.-it was merely au
option givepn to M.-and hie not having signi..
fied hie acceptance within Six înonths the land
was free at the time he registered hie plan and
mortgaged to, the O. Co. ; and the subsequent
sale and conveyance was upon a new bargain
and contract.

No interest in lot 40 passed by M.'s mort.
gage te the O. Co., and the subsequent con.
veyance to M. went to Ilfeed the estoppel'
created by M.'q prier mortgage, only te
the extont of M.'s interest, which %vas that of
owner of the equity of redemption, or of the
lot charged wvith $3oo, anid it macle no dîffer.
ence that the $300 mortgage wvas talcen tu the
plaintiff instead of te B., the effect being that
W. was the owner Of lot 40, subject to a first
mortgage of $300 iu favour of the plaintiff, and
ta a second mortgage in favouir of the O. Co.

B., tiaving by bis bat-gain %with M. and the
conveyauces iii pursuiance of it, created in M.
the status cf owner, and in the plaintiff îlat of
înortgagee, wvas flot in a position, nor wvas the
plaintiff, ta complaiu of the registration of
plan 327.

CANADA ATLANTIC Rx'. Co. v. TovNSHitp
OF CAMDIRIDGE.

By-law-Assent of clectors-EquiaUty of votes-
Castilfg ve-R. S- O. c. 174, 3. 52-

The by.law in question was one te raise
upon the credit cf the def,,dant, îunicipality
xnoney ot rcquircd for tlîeir ordinary expert.
diture, and not payable within the same fluan.
cial year, iu eider te grant a bonus te the
plaintiff.

At Uic voting cf thec electors upen the by.
law~, the ballots for and against it wvere eqnal,
and the clerk of the icunicipality, wlîo also
acted as retuirning officer, VerbalIy gave a
casting vote in faveur of it. This occurreîl in
i8So, and therefore before the enactment con-
tailled in 46 Vict. ch. 18, S. 321.

Held, reversing the judgmniet cf the Coin.
mon Pleas Division, ri O. R. 392, that the-
Municipal Act, R. S. O. c. 174, s. 152, is ot
applicable te the case cf votine ont a by-law,
therefore the casting vote of the clerk %vas a
nullity, and the by-law did not receive th(,
assent of the electors cf the mu'îi ip)ality
within the mneaning cf R. S. O. c. 174, S- 317
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