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ferred to had been cited on the appeal 1 think
there would have been no reference back.

On appeal, the Master's ruling was afirmed by
Fergusan, J., and on re-bearing ws varied fin
part.-See xc Ont. R. 529.
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LoRD v. DAVIDSON

Charter parýy-Deficent cargo-Dead froight-

By charter party the appellants agreed to
Ioad the rcspondent's ship at Montreal %vit1î a
cargo of wheat, inaize, peas or rye, "las fast as
can be received in fine weather," and ten days'
deinurrage were agreed on over and above
lying days at forty pounds per day. Penalty
for non-performance «f the agreement vvas
estimated amount of freighit. Should ice set
in during loading, so as to endanger the ship,
master to be at liberty to sail with part cargo,
aud to have leave ta fill up at any open port
on the way homeward for ship's beur Ilt.

The ship was ready to receive cargo on the.
i5th November, z88o, at eleven a.m., and the
appellants beganloadjng at two p.m. on the î6th
November. After ioading a certain quaritity
of rye in the. forward hold, as it wouId not be
iafe to load the. ship down by the head any
further, the captain refused ta take any more
inthe forward hold. Noother cargo war, ready,
as the. respondents would not put the rye any.
where exoept in the forward hold, and they
stopped loading. At eight a.m. on the iQth,
the. loading reconimenced, and continued nîght
and day until six a.m. Sunday, the 2 st, at which
time thie veasel sailed ini consequence of ice

(Sup. Ct.

beginsiing to set in. When she sailod she
w&S 3141 tons short of a full cargo. The
respondent sued appellants because ship
had not received full cargo, and clainxed :ai
days r5th, 16th and r 7th of November, 'and
freight On 2'41 tons Of cargo flot shiPPed.
The appellants contended delay was flot due to,
them, but to ship in flot supplying baggere and
sewers to bag the grain,

That the time lost on the first week was
made Uip by night work, and that mer. delay
in Ioading could flot stiBtaifi caim for dead
freight.

The Superior Court gave judgment for the.
respondent for the dead fre'ght, but refused to
allow demurrage. This judgment was affirmed
by the Court of Queen's Bench (appeal side).
On appeal

Held (affirming the. judgmnent of the Court
below), that as there was evidence that the
vessel cculd have been loaded with a full and
complet. cargo without night work before she
left, had the freighters supplied the cargo as
agreed by the charter party, the appellants
were liable for damages.

That the demurrage mentioned ini the charter
referred ta, and are over and above the lying
days, and have no reference ta the Ioading of
the ship.

Appeal dismissed with coste.
Ke r, Q.C,, for appellants.
.lbbott, Q.C., for respondent.

Quebec.]

COLLP.2TF v. LÂsNxnr.

Patents-Validity of pria r paient Ifigen
-Danages- What ProPor nseasure.

lIn 1877 L., a candie manufacturer, obtained
a patent for new and useful intprovements in
candl. making apparatus. In 1879 C., who
ivas also engaged in the same trade obtained a
patent for a machine to niake candies. L.
claimed that C.'s patent was a fraudulent imita.
tion of his patent, and prayed ths.t C. b. con-
demned to pay lîirn Sz.3,2oo, as being the
amouut of profits alleged to have been made
realiaed by C. in making aUà selling candies
with his patented machine. and also 0 zo,000
damages.
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