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dition, after the ruling, as a judge would have
been after default.

When ws censider the nature and the grounds
of this claimi for exemplary or punitive damiages,
it is difficuit to see wby the evidence of provoca-
tion or mitigation, if allowed at aIl, should be
restricted te the time of the overt sct. What
happened then may, and generally would, give a
very partial and insufficient viev ot ail the cir-
cunistances which in truth belong to the matter
in question, and serve to aggravate or diminish
the injury te the feelings, or the malice et tho
act. Every one ses this at a glance.

We think it will b. found, on a careful ex-
amnation of the cases, that wbere this ruls,
limiting the evidence te vhat transpired at the
moment, bas been enforcod, tho dlaim vas te
diminish the damages for the actual corporeal
injnry aud les of time, and ne distinction vas
made betwssn those and sxsmplary damage.
The rsasoning te be feund in this clns etfcases
is very similar te that touud iu the decisions at
common law, where the degree et guilt is les-
seued, and a difféent and distinct effence, of a
lesa degres, is feund by reason et proot of sudden
and prevoksd anger; as where a homicide is re-
duced trom murder te manslaughtcr. But, in
such trials, these matters et provocation and
sudden anger are introdiice, net te mitigate a
crime feund or adnnitted, but are strictly matters
in defence, and modify or give character te the
act, in dstermining wbat crime lias been in tact
committed, and are used fer that purpos. Iu
such case it becomes important te knov whothsr
the aot was the result ot sudden passion, or
wbsther there liad been tume for the passions te
cool. But in a civil action for trespass the lia-
bility et the party for actual damages dees net
dspeud upon the intent or state et mind et the
trespasser. Ilo may be liable, if hie act vas un-
lawful, aithougi lie did net intsnd te injure any
eue, and had ne anger or ill-will towardu the
party whose porson or property vas affectsd by
bis illegal aot. It is net the motive, or the feel-
ings under which the legal wrong is committsd,
vhich determinos the character et the act, or
the ameunt et the actual damages resulting frein
it. It canuot be excused, if lsgally unjustifisd,
by proof et suddsn passion, or thie absence ot
malice or vreng intent.

The analogy, if any, botween civil actions and
criminal pressecutiens, la te b. found in the de-
termination et the extout et punishment in the
one, aud the ameunt et exemplary or cumulative
damages in the ether. Althougli in the trial et
criminal cases the evidence may be limited te the
tume of the Occurrence, yet every judge is avare
that, iu fixing upon the sentence te b. awardod,
lie dees net hesitate te hear evidonce or mtate-
monts as te tacts and acte and deolarations made
or doue anterior te such tume-mn erder te ascor-
tain, as woîl as lie eau, the mitigatiug or aggra-
vatiug eircumstances eonneced with the effence.
Se, in dotormiuing the ameunt et damages in a
civil suit, beyond the tangib!e, as before ox-

*plaiued-when there is ne question as te the
tact that a trospas lia been cemmitted, a limita-.
tien et the examination. into what trauspired at
the moment Would sedhi te faîl far short et what
reason and cemmon seuse would preseribe. It
seoms hardiy j ust te require any tribunal te aot

aud determine sncb questions, and te award
damages in the nature et puuisbmeut, and with-
hold frein it ahl kuowledge et the tacts which
may tairly b. said te give the moral character
et the act, and the actual guilt et the respondent.

We are avare that great care must be takes
te confiue ths ozamination te suai matters as are
clearly and directly couuected with the acte, or
give celer or charactor te it. Mere evidence et
general bad cbaracter,--or unpopularity, or et
acta or declaratiens et aucient date, or net clearly
and roally part and parool et tbs matter in ques-
tion, muet ho oxcluded. But time is net et the
essence of the principle, but tairly ostablisbed
direct cennection, as cause or offeot. It la im-
possible te accurately dofine the limits, se as te
reacli every case. But tbere can be ne greator
difficulty in the application eft hua than et many
other mIles et law.

lu tbe case at bar, the evideuce vas limited te
the transactions et the day on wbich the assault
vas eommitted, and very evidently was et matters
couuected directly with the acts doue. It it bad
been excluded, atter the evidence on the part et
the plaintiff bad besu heard, boy could the Jury
have properly or understandingly determiued
wbat punitive damages should be given in vindi-
cation et outraged law, or for the indiguity and
inijury te the feelings? They had a rigbt te
kuev, and the dotendants had a riglit te place
betore them the true relations et the parties,
and te show hev far the aot was wauton. mali-
cieus, vindictive, or unprovoked, or how far ex-
teuuated by the coniluet, declaratieus, or provo-
Cations et the cemplaiuing party.

Ou the whole, atter a full consideration et the
case, and the casea, vs think tint the ruliugq et
the judge vers net erreneous, but give the mIleS
on tuis subjeet which are practical, and in ac-
corda uce with commen seuse and the genoral

Iprinciples et the law.
Exceptions overruled.

Cur'rrw, DicOKEsoN, BAuneva, aud TAPLET,
JJ., concurrod.
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This is eue et that clas et cases, vhsre there

Ouisted at the tume it occurred, and even at the
Preeont tume, te some extent, thore existe, ab
dogmes et untairness, in judgment aud opinion,
'liai rendors it oxtremely difficuit te say any-
thing vhich vilI b. kindly receivod, or candidly
voilbd. But vo teel eompolled te say, tint the
tacto et this case, placed beside tie verdict et
$6.46, certainly do indicate a substautial failure
et the suit, it net ot justice. The jury must
bave treated tho evidence given iu mitigation 0f
damages, se a substantial Justification et tic as-
sault, battemy, and talas imnprisoument, with 911
its incidents et humiliation and outrage. The
verdict very dlearly manifesta an opinion in the
mmnd ef the court and jury, thst the plaintiff W&l
moe lu fault thau the detendats-in short, thst
the cenduet et the plaintiff vas repreheusible, auJ
tiat et the defendants excusable-aud tiat, there
tors, it vas proper for the court te place its stiginà
upen the action. Thia is net said, indeed, ln s0
mauy words, but it is tairly implied.

This i. a result te viel courts et justice
should nover come, sxcept ini the moat unqtu580
tionable cases, viere there le ne pretence 01
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