1985 No. 42 16

“3. Nothing in this Convention shall be construed as preventing a Contracting
State from imposing on the earnings attributable to permanent establishments in
that State of a company which is a resident of the other Contracting State, tax in
addition to the tax which would be chargeable on the earnings of a company which is
a resident of the first-mentioned State, provided that the rate of any additional tax
so imposed shall not exceed 10 per cent of the amount of such earnings which have
not been subjected to such additional tax in previous taxation years.”

ARTICLE X

Paragraph 4 of Article 27 of the Convention shall be deleted and replaced by
the following:

“4. The aggregate of the amount or value of the dividend and the amount of the
tax credit referred to in paragraph 3(b) or 3(c) of Article 10 of this Convention shall
be treated as a dividend for Canadian income tax purposes.”

ARTICLE XI

Article 27A of the Convention shall be deleted and replaced by the following:

ARTICLE 27A
Miscellaneous Rules Applicable to Certain Offshore Activities

1. The provisions of this Article shall apply notwithstanding any other provision
of this Convention.

2. A person who is a resident of a Contracting State and carries on activities in
the other Contracting State in connection with the exploration or exploitation of the
sea bed and sub-soil and their natural resources situated in that other Contracting
State shall, subject to paragraph 3 of this Article, be deemed to be carrying on a
business in that other Contracting State through a permanent establishment situated
therein.

3. The provisions of paragraph 2 of this Article shall not apply where the
activities referred to therein are carried on for a period or periods not exceeding in
the aggregate 30 days in any 12 month period. For the purposes of this paragraph:

(a) where a person carrying on activities referred to in paragraph 2 of this
Article is. associated with an enterprise carrying on substantially similar
activities, that person shall be deemed to be carrying on those substantially
similar activities of the enterprise with which he is associated, in addition to
his own activities;

(b) two enterprises shall be deemed to be associated if one enterprise
participates directly or indirectly in the management or control of the other
enterprise or if the same persons participate directly or indirectly in the
management or control of both enterprises.



