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brick-bats, did not conform to the de,-ciip)ti of whal tie
ntiff contravcd to sel to the defendautii. On that grouind,
on the additiomal ground that, th(, cok was- so iixed m-ith tht'-

ign matter that it was noV inerchiantabke and could lxe buruevd
,- with difieult v. if at ail, the defendant w.as entitled tu rejec î.
shipmients. lie neyer acoepted the stuif. lie bad an oppor-
it~y of inspeüting it at Gait, which lie did nuL, iake u;se of,
sol<J one or two cars in the beief that the\- %erp as rpeetd
sooln, hom-ever, as he becamie aware of t, qua.lity of t1ii

,aimued coke, he iiotified the plaintiff of bis rejection of the tbroe-t
-Joadis. The casel as to inspection was, flot unlike John liallaxii
iited v. Baiinton (1919>, 45 O.L.P. 483, reetyaffiried ili
Supreme Court of Canada. Thougli the point was nlot of

ment aa matter of deféee, iL was flot w itbuut signiflance that.
plaintiff had flot been required Vo paN for the, coke by tho.-x

D s1iipped i tVo bimi. The action failed and sbould be disiiissed
h i"ots. 'M. A. Secord, KC., for the plaintifi. J. A. Hfanvovk.
the di-fendant.
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V.sdor and Purcliaser- Agreemeifor Sale o fL d-shar'
lion for Specifie Performnce--Agreenwnit Sigied byjVno'
her-Absence of Atih iy-Dismissal of Actioni.]--An action
the purchaser for specific perfîormiance- of a contract for th(,
-chae and sale of a bouse and lot in Ha.iilton. The actiont
s tried without. a jury at Hamilton. Lnýýl(unFORD, J., in a1
41en judgment, said that the contract vsiedof a minmoran-
m s3igned by tho dlefendant'-, fathier. he defendant signied nu
itxact of any kind, but m-", for sonie day1S af14er she knew thei
uaorandum .had been -ine, iiling thiat t1he sale shouki 1)c
Tried out. Theni, owing to the stopping of thie paymient of a
,que which hait been given to her father as a deposit, she refu&.,d
excute a con\eyance of the property. lier father hait nu0

iJoefty fromi ber, written or utherwise, to mai;ke the sale. lie
inot lier agent, buit took, it, upon hiniseif tu malce the sale,
âgthat lie eould induce lier tu approve of it. lie did so in1duco4

, for a tiie, but she had noV full kniowledige of ai the circuni-
mcs As sooii as these caine Vo be realise-d, sbe nepuiatedLli(
ý ac of lier father. Thie contention that the property waa-, the

slio ad notL been suistainied by the einc.As a fact, t-be
>pry was lier property. The action failed and aliould bc

medwitli costfe. W. S. MaeBrayne,. for the plaintiff. E. F.
ibe.for thie defendant.


