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the Board who heard the evidene and made the award allowed
a mnember who had not heard the evidence nor takien part in the
iuquiry Wo read the evidence aud te express to them some of his
viewsregarding the case. Whether the Board ,ras within itspowers
umder the 9th or other section of the Ontario Railway and Munici-
pal Board Act need not be cousidered, îud s0 should not be.
If every Judge's judgmient were vitiated because he dîscusse
the c-awe with somte other Judge, a good many judgmeuts existing,
as valid and unimpeachable oughit Wo fail.

The motion for leave to cross-appeal. it was Understood, was
niot, Wo Ixe prssed umless the other motion wau successful. 'Both
motions mnust accordingly be dismissed; but the dismissal, should
be onily on the Commission carrying out, if the applicant desired
it, their offer to couneet. the tile drains on each side of the new road
byN mvicas of wliter-tighit pipes under oi>through the road.

MÂEJ.A., agreed in the resuit.

1101)G1MB, J.A., also agreed i the resuit, for reasons stated in
wlin lg.

LwFNo)X., J., Niid that lie agreed i the conclusionu reached by
iu litraried Cha utc;but, with respect, he was not at present
able Wo agree that the action of the two members of the Board
il In subittýing the evduc the third and consulting wlthhîm
wtqs p)rope)r or julîtifiable.

Boiti motions dismnissed.
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*Ri J. MicCARt'IIY & SONS COF PRESCOTT
LIMITE]).

Corn,,paiW-4*i'iig-upl-Ordler Delegating PowLersý of Court to
MasSer uer sec. 110 of WVinding-up Act, R.S.C. 1906 eh.
144-,Ordcr of Jiidge AWowing Claimants to Dring an Action,
inatead of Proviig Claim before Master-A ppeal from-Lcave
of JwJqc-Juridic1wn of Appellate Divieion-8ee. 101 of Act.

Ajpp.al 1by the liquidator (if the company from au order of'
KELLY, J., glVig leaVe WO theý BrltiSh Columbia Hop Company
Limltedl Wo 1,gn au action inste.vd of proving their claim i the


