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Several witnesses were ealled who testified that they did not hear
any sound of the gong of the car; but flot one of them was asked,
or ventured an opinion on, the question whether lie would have,
heard it if it had rung. whîle some of them. voluntecred a state-
ment of their inattention. The driver testificd positivcly that he
did sound the gong. And a witness, a passcnger in the , tes-
tified that another passecnger Ftood up in the car and'shouted.
"Why don't you look where you are goingT iïmediatelNy le-
fore the accident. It was conceded that the speed of thé car was
not ecsie

The learncd Chief Justice was of opinion that. in ail the cir-
cumistaniees of the case, it could not be said thait reasonable ini.

ac1i- fit good faith, could find a verdict agaînst the defendants.
There is a weldfndand unmistakable boundary between

the province of the( Court and that of the jury in ail euf-h ae
as this; and the iturests of justice rcquire to-day, just as they
did in the da vs of Erle, (.-ecCotton v. Wood (1860),8

C....568-that the riglit and duty of the Courts to dtr
mine whiether there is evidence upon which reasonabl, moen cotuld
find, before letting any case go to a jury, should lie alway s eIxer-
cise'd- ihat nosurede o invasion of either proinc sou1l
lie perinittcdf. Resnbees-htc t is calcd aL ques(tion
of law or fact- suei as tliis "belongeth to the knowledge'(i o lthe
law, and is thre ore be, deeided by the JTustioes."

Thec appeal should be dismnissed.

-1VLL ., concurred.

MAST1CN, J., iscocrdgiÎVing reaSOnS Îi Writing.

LsroxJ.,read a dissenting jadgment.

Appeal dmisdLNO, J,.dietnq
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