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HIGIT COURT DIVISION.

FALCONBRMXE, (1 .J.K-B. JANUARY 18TH, 1915.

FUE v. DORR.

Vendor and Plichtaser-Sale and Conveyance of Land-Defii-

rncy in Aceg-opnatot-rvso in~ Agrieemeiet

for Sale-..Misrepresefltatîin not Amountiny Io Fralid.

Action by Johin J. Fc against Jennie A. Dorr and Thomas

Il. Bessey, executors of Adam Ûorr, and Russell James,ý Dorr. a

bcneficiary under the wil of Adam Dnrr, to recover eomnpensa-

tion for deficiency in acreage of certain lands which thedfc-

ants agreed to sel to the plaintiff.

The land was described in the agreement as being in the

toNNwiîp of Grantham and "containing by adincasureinint Il(-

twccn 66 and 67 acres of land bc the saine more or less and beîng

ail thle prioperlt ' owncd by thc late Adami Dorr in the said town-

shîp exetthofte portions sold to Thomas H1. Bessev."

The price was $12,250.
The plaîntiff alleged a dcficicney of 151- acres in it parvel

ivhieh wvas eonveycd t o hila by the defendants.

The ,t(-tioi wvag tiîd without a jury at St. ('athlivines.

E. D. Armojur, K.("., and G. F. Peterson, for the plainliif,

W. M. I)uugLas, K.C., aumi W. Il. Cllpsham, for the deofenil-

ant Jenile A. Dore.
A. W. >Mar Iquis, for flic de'fenIdkilit Bessey.

FÀILeONBRn11M;, &.KB :lflud in favour of M.\rs. Dorr's ae-

ýoUlit oif what took pflace during the verbal negotiations. Th(,

plaifftiff admnits on examnination for discovcrY thlat hie did not buy,

by thev acre. I have no doubt thant hoc had g1ood reason to believe

that the canal wae; going through the roct.Mrs. Dorr

honestly' belie-ved that there wcre 66 or 67 acres ef t lifter the

deed te Beseey, sud Fihe eid su; to the plaintifr but after, he hll

mlade his lump11 off er for whatevvr they hiad.

The dfd ai,(ar willing Wo return the money and tk

back the pr-operty,. but the plaintiff wants Wo have his cake ai

est it too. Ile is doing uuevominxonly well out of the expropria-

tioni, but ho( Nvants Wo recover, ini addition, $4,0O4) odd fromn the

defendants.


