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serve it out of the jurisdiction and to make ail appropriate
amendments.

The terni imposed in In re Mathews that security should
be opgiven for the costs of the defendants cannot properly be
imposed here. The foundation for it ini that case iras the
fact that the dissenting plaintiff had become lhable for coas
by assen.ting to be a plaintiff in the first instance.

The costs before the Masterý and of this appeal ghould -be to
the defendants in the cause.

MIDDLETOX, J. JuroE uITI, 1913.

P1flLLIPS V. MONýTEITH1.

J/endor and Purchaser-&le of Land Fret from Incumbranceu
-Uspaid Toxes-JXispute as to whether a Charge on Land
-Purchaser not Bound to Pati Purck.ae-price while Dis-
pute Unsettled-Action for Purchase-price-Sumncry Dis-
position-Indemnity or Payment into Court -Costs.

Motion by the plaintiff for judgment on affidavits, the par-
ties consenting that their substantive rights and the question of
costs should -be thus dealt with.

Featherston Aylesworth, for the plaintiff.
T. H. Peine, for the defendants.

.MIDIDLBTON, J. :--imonteith Brothers,, the defendants, pur.
ehased certaini lands from the plaintiff for $4,000. A declar-
ation was ruade by the plaintiff, at thre time of treý clo8ing of the
transaction, that there were no taxes or incumbraces irpon
thre lan. 'Upow thre strength of tis, a cheque mas given for
the full balance of the. pureo1as-price.

The defendante stopped payaient of the chreque, because
they learned, as they say, that $47 arrears of-taxes existed
against the. pro'perty. Tire ba nk.was, however, authoriaed to
paY the cheque if the $47 to meetthese taxes was retained.
Phillips refused to, assent to this, saying thet ho. had searched
in the Sheriff là office and ascertained that thre were no arreaz!.
of taxes 'against the land.

'It. appears that- a son o~f Phillips irad been in poaaeuion
of thre lands, and was primarily Hable for the payaient of theae
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