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L.R. Ir. 160; Ilolmested and Langton's Judicature Act, 3rd ed.,
p. 483.

But here the contract was indueed by fraud, and there is a
perfect defence to any dlaim.

It has not been contended, nor eau it be contended, that, if
the contract wvas obtained by the fraud of Dillon, the plaintif.a
have any cause of action.

The resuit is, that the appeal should be dismissed. The Chief
Justice relieved the plaintiffs of the payment of the defendant.1
costs, and the plaintiffs miglit well have been content. TheyV
should pay the costs of this appeal. The defendant ruay apply
upon these costs the $50 paid by Dillon and interest.

Appeal dianissed Wth costs.

HIGJI COURT DIVISION.

KELLY, J. MAT 26TuI, 1913.

RE COOPER.

Wil - Construction& - J3equest of '<all my Cas& in Rank"
Moneys (Deposited itith Loan Company Iibuelid-..Rei
duary Bcquest to Nephews and icÎces of Brotier-leteai.
tion of Testator to Make Begucst to Children of Brothier.

Motion by the executors of the will of Francia Cooper, de-
ceased, for an order, under Con. Rule 938, determining two ques%-
tions of construction.

J. R. Code, for the executors.
H. T. Beek, for Barry S. Cooper and his aduit children.
J. TytIer, K.O., for Margaret J. Fulton, Annie Fulton, and

James B. Fulton.
J. R. Meredith, for the infant Annie K. Cooper.

KELLY, J. ;-This application îs to have it determiined, firat,
w 'hcther, under the direction by the testator, Fraucis Cooper, to
his eentors, to pay to lis brother Barry S. Cooper " ail my
cash ini bank," Barry S. Cooper is entitled to moneys ef the de-
ceased deposited with the Canada Permanent )Mortgage Cor-
poration; and, seeondly, who are entitled to the residue of the
testator's estate..
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