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or procures ainy drug or other noxious thing . . .kno
that the same is intended to be unlawfully used or einpi
with iutent to procuire the miscarriage of any woxuan, whi
she is or is flot wîth chîld."

The question which the defendant desired to have sý
was, whethier there was any reasonablle evidenceý that the.
stance supiplied hy the defendant was a "drugý- or other no:
thîug. "

The motion was heard by Moss, C.J.O., Gtmwew, M.AcLA
ME1~[iITand MAGEE, JJ.A.
J. L. Couniseli, for the defendant.
E. J3ayly, K.C., for the Crown.

M-ss, C.J.O. :-Jpon this application thie law undeq
Crinîinal Ciode and the Iinpcrial Act wais diseuissed and the
lish dcisions referred to at some lengthi by -Mr. Counseil.
have since had an opportunity of reading- thie transcril
evidence and thie Chairmaan 's chiarge and of considerbin
cases cited and others. Our concluisionl is, thiat no usefil
pose would be served by directing thiat a case lie stated
thie point raised. llaving regard to the evidence and tii. el
of the learned Chiairmnan, we, soe no reason for tIiinkixig
the conviction was wrong or thiat there are suifficient ground
putting the matter ini train for fiirthe(r discussion.

Thie app)llication) must lie refused.

MEREDITHÎ, T.A. :-In thle Impilerial enaetment the wordý
4îany p)oison or othier nioxiouis thiing,:" under the enaetmnei
force hcre-see, the Crimninal Côde,, sec. 305, and ais> sec. 1ý
the words niow are, "'any drugl or other noxious tinig," thi
originally thiey were as in flie liperial enactmrent ...
thie chiange4 from thie word "poison'l to the word "du"wa
mnade for the puirpose of narrowing the effeet of the enacti
it miay have been for thie puirpose of enlarging it, i osq
of thie cases in England uponi wichl this appeal
based.

Thiose cases decided that, whien the thing adininiste.-
siupplied was not noxiouis in small quantities, ini order to
a case against the aceused it was neeessary to prove tliat ii
administered, or supplied t> bie taken, ini quantities ni
mnake it noious. S.>, too, it hiad been held under the nc
in force lier. before the change I hiave rnentioned: set- R
v. 8Stitt, 30 C.?. 30. In no case, of whieh 1 arn aware, hm
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