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The plaintîif claimed a one-third interest in certain oil lea
whîch were ultimately taken in the name of the defendants 1
anid Paget, and asked to have these defendants and the def
dants Waines and Root, to whom the leases had been assigm
declared -trustees for her as to the one-third interest. The pI.a
tiff aise claimed an aecount and $1,500 as the value of the lea
nientioned in paragraph 6 of the statement of dlaim and $1,(
as'the value of her interest in these xnentioned in paragraph
This was probably intended as an alternative déaim, though 1
se expressed.

The trial Judge held that the plainiff had failed to estabI
the agreement, and did neot pass upon the defence o! the Stat,
of Frauda.

The appeal.was heard by MEREDITII, C.J.C.P., TEETZKI, a
RU)DELL, JJ.

G. Lyhah-Staunton, -K.O., for the plaintiff.
W. M. Douglas, K.C., for the defendants Hill and Paget.
E.,Sweet, for the defendants Waines and Root.

MEREDiT, C.J. (al ter an elaborate statement of the fa
and testimony given at the trial) :-I amn unable to agree w
the finding of fact of the learned Judge. The evidence, in:
opinion, very much preponderated in favour o! the appellan
contention that the agreement was, that she wus to be entit
to a one-third înteres't in the venture whieh was being embarl
upon and in the leases which should be obtained.

The testimony cf the four lessors front whoxn leases were
first taken, with the name o! the appellant as one o! the lewa
Gülek, Dilse, Finch, and Bloomfleld, and of Robert E. Johns
affords strong corroboration of the testimnony of Leslie; they a
according te the admission o! the respondent EHl, 11respectal
reputable farmers;" and their testimony is not open te the sa
criticism as testimony a" to conversations is'properly subjecl
te. They were interested in the inatters as te whieh they testil
and it i8 more than probable that the nature of the venture
connection with which the Ilasca were obtained was the subj
o! discussion when the first leases were executed, and the r
sons for the change the subjeet of discussion when the new lea
were obtained. These witnesses ,. ý. -. have ne interest in 1
question between the parties; end'-I arn unable to undexsta
why, because o! the bald denial, by Hill-unsatisfactory as,


