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M-AUMÂHiox, J., iIliuissed the appeal with costs te defen-
dants ini any ev cnt.

CIIAMBiS

to be Tried.

Motion by xe uto nder Rlule 9383 for ord(er deelaing
construction of wil[ of Williail -eezebt f flic town of
Kincardine, fariner. The will \\as diide into eass-1
direeting pay mont of dolbts, (1,.; (2 ab Iu'to $500 " to
Miy houlsokeepr Flor rasor, Io lie pid ber s, 'oli s
possible a fi(,r ini y de:ease; (3) to tlie testator's birothier Ilughl

Mcczcthe riglitL to ueand oceurv a bouso and( lot lit
T(incardlime and to use fruit growing on thie loi; (4 a ý dev-ise
to Flora Fraser for life or a bouse and lot in Kiicneari1e; (à)
"I1 will, devise, and bqet toHugli Graham, exvecutor and
tristee of. this will, ail myý realI and( personiai propertY ..
after tle, payxnent of tbe buctin clause 2, and M l thie
bequests in clauises 3 and 4 e'xpire 1) tu 0e dcaý,th of thie I)artiu
nientioned therein, in Itust te upor and inalintainl,
Fiera f'raser for . . . li fe. - (6> - \Vhateveri remailla
of nîly esýtate after the kec'p and support of, . . Fiora
Fraser duiring her liMe shall 1) paidl overi to ilv n1(-phe(w John
MeKenzi, bis hieirs, ami assignal foreve'r." The qestion wasý
as to dmto of thle legacY of $500 by\ payvmnnts in the
testator's lifetime.

C., C. lIossa, forexctr

J.l1. Mess, l'or FoaFae.

T. D. Peiniere, KCfor the othier benfIlciaries.

Boyxn, C., heidl, followîng Rte Snîythies, 1190:31 1 Clh', thaýt
thiis imst ho regirded as a legacy given nereiv for bouintv,
and not for a partieuilar puripese. No puirpese las referred, te
i the will, and one carnnot ho hniported into the case, asý tliv

leLyal effect of acts donne in the lifetime o et llc testator. lie
Fletcher, 38 Ch. P. 375, referred to. Apart from the affi-
dlavit8,' the will contatins at plain dlirection to psy $500 to the

be(neýflarv. Hiaving regard to Tet-awyV. Lamllour-
eaux", i ô. L'. n. :14 3 . L IL 5717, evdueof intention
is admiséliblhf and if the pnrtieýs seek to litigate fuirther as; te
the effeet of th, evidence, an issuet will be diree.ted, buit w-ith
this proviso, that U~ the resulit is thait the dlevision in faveur


