721

MeRreDITH, C.J.:—Defendants, acting in good faith and in
the exercise of what they claim to be the discretion vested in
them by the will, have thought it expedient to pay to plain-
tiff, though he is of age, only a small part of
the $1,000; and, in my opinion, they have acted
wisely if they have the discretion. It was, how-
ever, argued that, being of age, the plaintiffis now entitled to
payment of the whole $1,000 and interest, and that the direc-
tion of the will as to the time and manner of payment is to
be disregarded: Saunders v. Vautier, 4 Beav. 115; Wharton
v. Masterman, [1895] A. C. 186. . . The persons who
would at the death of plaintiff be entitled, if this contention
is not upheld, to so much of the fund as the executors do
not in the exercise of their discretion pay to plaintiff, should
have an opportunity of being heard in opposition to plaintiff’s
claim, and the case should stand over, with leave to plaintiff
to amend by adding the necessary parties. If he desires to
amend, he must do so on or before 15th September next; if
he elects not to avail himself of the leave, the action will be
dismissed with costs. The official guardian to intervene and
make inquiry into the mental condition of plaintiff, and re-
port as to his capacity to act for himself, and all proceed-
ings to be stayed on and from 15th September next until
further order.
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Rosk, J.—It was apparent upon the argument that I could
not interfere with the finding of fact by the majority of the
arbitrators to the effect that the property had its greatest
value in being used as a whole, without a row of lots being
taken off to face on Hunter street, and that taking off such a
row of lots would lessen the value far more than any sum
which could be obtained from the sale of the lots.



