
1914] Ilfi r. RASE 1.

to recover Possession of land and allowing the deft'ndant',ý
counterclaim for rectifieation of the conveyance of land
ruade by the defendatît t o the plaint il!.

lThe apj)eal tO tlie Suprenie C'ourt of Ontario (Second Ap-
peliate Iî onwas lîard b' lioN. Sin joaHN BOYD, lox.
MR- JUSTICT: IÙDDEL)EIL, 110N i..lSWiMIi>DLF.To.N, and
H-o0-. M1% .JUSTni. LEITCII.

A. E. Hl. Creswieke. K.C.., lor appeilant.
M. B. Tudhope, for respondent.

lIO0N. MîNI. JUSTICE Mi. '.s:One Marion Il. D)allas,
noix deecased, tlie plaiîiîifl'«.peuuso ii title, owned lots
nine andi tçvn on the îiorthll u of 1Bratît Strecet ' ini the town
of Orîllia. Accordiagit to the plaît. tlîese lots liad a depth of
210 feet. The î~uhrv150 feet of lot uîunîher 9 lîad beeti
sold to one Scott, whlP the suuth 150 feet of lot ten had becti
conveyed to flic pla;iintîff, ( 'harlotte B. Sinitli. This ]eft,
according to the paper- titie, the i-car sixty feet stiii vestcd
in the heirs of thie Looe Marion Il. Dallas. Tli's ýixty feet
would bave aî frontageo upon Matlhedaslî se T he'li fence
between the lots in qulesioin aîîd the lots incdtlvto the
north had not beeii ereete thel l truc boundary uine,
and i4 posscssor)- tille liad probiblv been acqiredl to soîne
four feet six inches iîieato the nortlî.

Scott had býeen aesoidto obtain accuesý to the rear
of bis lot by crosing over the laind irnnedîiatcl ' to the north
of the portion conved toI ( Mrs.- Sili, to Matelîedash street,
througlî a gate in the( f'1en lee

M~r. Evans, a priwtisin!- solh(iitor iii Orillia, had charge
of the affairs of the estate. Mrs. smifii, as already mîenitioned,
residcd ini Orillia. ler brothers anîd eo-piaintiffs ncsîded in
Victoria,, .C., and Laînont, Aibrta, re(ýpecti%,ely. Mr. Evans
had plaýcedl a "for sale" sign upo t fli rear land; anîd the
defendant, smEe(ing tlîis, eailcd at lus offiî-e withi a view to nego-
tiate for its prhe.Affer lîaving inspeeted thle property
and alter haing crti thaf th fronag beiween fences
on Matehedash street (;a- hetee 6 to r fet, the de-
fendant signed an agreement to purcliase the northerly sixty
feet of the two lots in question. Tliere is a good deal of
dîfference in the accounts given as to wlîat took place. The
agreement was mislaid, and only found shiortly hefore the
trial; but tlie recollectioîî of thec defendant 'vas that there
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