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DIVIBIONÂL COURT.

GRAHAM v., IUDDELL.

Trespass Io Land-Div.gion Fence-Dispute as to Boundar.ies--Finding of Counly Court Judge-Appeaz-consent
of Parties to Court Disposing of Appeal as Arbitrators-
Costs.

Appeal by defendant from judgment of Judge of CountyCourt of faiton iu favoi4r of plaintiff in an action for tres-pa sud a niandatory injunction to compel defendant to,mnove a fece built hy him as part of the line fenoe betweenthe respective farina of plaintiff and defendant.
H. Guthrie, R.C., for defendant.
J. W. Elliott, iL C., for plaintiff.

The. judgxnent of the. Court (FÂLCoNBRiDoz, C.J., Axe-LIN, J., CLUTE, J.), was delivered by

FALCONBIDGE, C.J. :-The inatter in1 dispute between the.parties la of trifling value, and they have agreed that thi.question should b. disposed of by the Court as arbitrators.W. direct and award that the survey line run northerlyfroin the elm tree by J, Hutcheon, P.L.S., and being, 50 feetsouth-casterly froiu the off-set line, as shewn on the plan (ex-hibit 1), shail be the. true boundary lime between the parties,and that the defeudant shall proceed, at bis own expense,with ail convenient dispatch, to erect a fence upon said lin.,sucb fence to b. built and ereeted. to the satisfaction of thefence-viewers in case the parties differ about the saie; thatsuch feue shall be so erected within 6 months from this date,iu whici case this appeal àa dismissed without costs. If the.said feue is not so ei'ected as aforesaid, thîs appeal la dis-missedl with costa.


