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TRIAL.

DAVIS v. WALKEII.

Donatio Muntis Camsa - Solicitor - Lacc of Independent
Advice.

A practising solicitor, who lîad done any legal business
wbieh deceased hiad in bier lifetiîne required Vo be donc,
was held not entitled Vo receive a donatio mortis causa fromn
deceased, who had noV had any independent advice witlî re-
gard Vo it.

Walsh v. Studdart, 4 D. & War. at p. 171, aDplied and
followed.

Action for a declaration that iilaintiff is the owncr of cer-,
tain money evidenced and reprcsented by certain bank books,
a mortgage, and the titie paper Vo about 20 acres of land,
with an agreemnent of sale of the saine reprosenting the pur-*
chase price thereon, aiuounting in ail Vo about $1,500, as a
donatio mortis causa, and Vo have the saine delivered Vo him
by defendant, who was înarried to Betsy Ann Walker, de-
ceased, laVe of the township of Colchester North, i1i the
county of Essex, and is the administrator of ber estate.
The families of the plaintiff and deceased liad been fast
friends for over forty years and continually visited eaeh
other, and on the evening of 27thi February,. 1901, deceased,
being then seriously ill, came Vo plaintiff's bouse and nmade
the gift. rrhe plaintiff is a barrister andf soliciVor practising
ini Amherstburg, and transacted, any legal business that de-
ceased required.

The action was trîed at Sandwich.
W. R1. Iliddell, K.C., for plaintiff.
E. S. Wigle, Windsor, for defendant.
FALCONBRIDGE, C.J. - The ruie that delivery of a

ehattel is -essential in order Vo constitute a valid donatio
mortis causa is satisfied by an antecedent delivery of the,
chattel alio intuitu Vo the donce: Cain v. Mloon, [18961 2 Q.
B. 28,1; Bicheir v. Voyer, L. R. 5 P. C. 461. Su far ais the


