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The word is uaed ins thse saae sense in thse Pasten Letters in 1455:
"debeutur made to thse said Falatair with him rernaining." Thse word, waa
cmployed to deaez*be an instrument under seal evidencing a debt.

Thse easence of a dehent.ure was an admission of icdebodisoe, and thia
ja stili its espiential ehamateris-tie.

Edrrondi Y. Raaina Company <1887), 36 Cb.D. 219, gives this defluition:
"The tcrmn itseil importa a debt-an acknowledgment of a debt--and speak-
ing of thse numerons and varions forme of instrumenta whieh bave been
eafled déentures, without anyone being able to say that thse terni in in-
eorr,-etly uaed, I find that generally-if not alwaya, ehe instrument im-
portean obligation or cS;eïiant tu pay. This obligation or covenant is in
mont ca2es at thse present dey. aceumpanied by some charge or aecnrity.1"

Thse autboeities appear to agree in thse view that any inatrumnent other
than a covering deed, which either ceates or agree to create a debt in
favour of one person or corpo)ration, or several perwson or corpE-rati,.ens, or
aeknowledges such debt., ia a debenture.

j "Debenture stock." saya T ird Lindlsy. at p. 195, "is merely borrowed
capital conaolidated into one mss for thse ake î~ convenience. Instead
of each lender having a separate bond or inortgage, bie bas a certi -cat,ý
entitli.g hlm to a certain sum, being a portion of a large bnan."

Thse contract tu take up ilebentures or debenture stock is usually miade by
* application followed by allotnîent. When a siih'criber fer debentures inakes
* default in paying Up flfy instelmentq. lie cannobt ho compelled speciflcallv ta

performi a contract by paying up the instalmente. for the Court wilI flot
* grant sipecific performance in such a case. (Pahner's Comipany Preeedenta.

8th ed., part 3. p. 151.) Thse coinpany's remedy is to sue for dam".e for
breach of contract and such da-nage has bpen held to b. the difference be-
tweert thie rate .,f int4'rest payable by thse eompany ta the allot tee (if the

*dCbenttuie$. And the rate Of interest wbkh thse compare~ would have tu psy
in order to put the company in thse saine position as if the coutract had
been perforrmd. Bahamo8 .'isal Plantation,. [Ad. v. Griffin. 14 T.LR 139.

If thse sole reaSo, vrhy tbe company in unable ta raise mnoney. or i,%
* conipelled ta raiqe nionev on onerous termes. in that it lire fallen into dis-

repute snd làa, floanfeial aJour, the rampany will not bc entitted to reenver

damages froni a defaulting subs.riber ta debentures or debenture stock.
(Simonson. 3rd ed., p. 86.)

The lead ing case on this question is S~outh .4fricaps Terrtorsee Limited
v. 'Wallington, (1 Q.B. 692, [19981 .C. 309). In thiq cage thse applicans
for debentivres sent bis chequp for £80, '.eing a dpasit of £5 Per debenture
on 16 debcntures of thse company. andl required it ta allnt hitn t.hât number
of debentures, and agreed ta pay the iniRtalments dup iu arrnrdance with
thse fernme Of the proapecitus. The debentures %vert, dîl. allotted. The de-
fendant neyer p«%id Any furtber instalmentsq. The cosnpany atied for sqpe..ifio
performance of the contract and thse balance of price of the debentures.
Thse C~ourt of Appeal diqmiased thse action holding that nt) action for "ipeii


