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for a violation of the provisions of the tiiquor License Act is
immaterial, the penalty beiiig several.

J. MoL Cameron, for appeal. O'Connor, K.C., contra.

Pull Court.3 Sl v. POWER. [Feb. 4.
Vendor and puroAaer-Option-Estry af ter expirij of time-

EjecmentR.ooer~in.
Defendant, the holder of a legal titi. to property of which

plaintiff was in possession tinder an agreement to purchase, en-
tered and took possession after the expiration of the period
allowed by the agreement for payaient of the purchase money
for default of payment. Plaintiff brought an action claiming
damages for trempais and for acts amounting to an assault al-
Ieged to have been comniitted in connection with the entry and
taking possession, but on tiie trial failed to give evidence of the
alleged assault. Defendant counterclaimed in ejt- 4ment under
the terni of the agreemnent.

R'eld, that defendant being the holder of the legal titi. and
entitled to immediate pcsssion should have had judgment on
liii counterolaim and that the judgment of -the trial judge, dis.
missing the counterclaim mnust b. reversed with coste.

J. J. Ritchie, K.C., frrappeal, Bowlings, contra.

Pull Court.] McDoNALD) v. BAXTER. [Feb. 4.

Infant-Contract by-S&bstantial advantage-Warranty~-Bur-
den of proof as to.

Plaintiff, an infant, purchased a horse f rom defendant in
the month of April, 1908, paid the purchase price and took de-
livery and used hini for general farin and other work down to
June, 1909, when h. sought for the first turne to rescind the
contract of sale and to recover the purchase price on the

F grounds: (.1) That tkha contract was not one for necessaries, and
(2) that there was a breach of warranty ai to the age, sound-
ness and general capacity of the animal.

HelZ, disrnlasing plaintiff'. application to set amide findings
and for a new trial, that plaintiff having derived substantial
advantage uiider the contract could flot repudiate or rescind it.

FThe trial judge instructed the jury that the burden was on


