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applicants, but in the Divisional Court ad-ersely to them, they should flot be
precluded from carryiîîg the question f urther, if 50 disposed,

Order made for leave to appeal upon security being given by bonid for
$200 or 1-, 'paying $ioo into Court.

If the appeal should proceed, the costs of the application to be costs in
the cause ;if it sheuld flot proceed, the applicants to pay them.

J. H. Séence, for the applicants. J. S. Denison, for the residuary legatees.

Oýler, J.A.] TEETZýr7L v'. DOM,,INION CONSTRUCTION CO. [Dec. 10, 1897.

Ajboea-/>rùzitedl case- Wlien oyrdzereI- Rule S02-Terms..
Except where for the convenience of tHe Court appe.1 cases ought to

be printcd, the Court 'AHi flot, as a ruit, force rliat: course upon an unwilling
appellant at thie instance of the respondent, ilion a miotîon uinder Rule 8o2 (3).

I f the respundent desires to have the appeal case printed, lie niay liave it
done ;t lus oxvi e.xpense .and the appellant iTiay be put upon ternis, in i e
e% ent of a further appral by hiirn, upoii which a printed case %vili be necessary,
as to the use of the books pîinted by tHe respondent.

Ay/),eswor/l/, Q.C., for tHe respondent. LYA;-cy Tale, for tHe appehlants.

Moss, J.A.] MA~CDONALD V. Cil'% Ole TORONTO. [Dec. 17. 1897.

l'artlies -Surbs/u/io,; ofJ pln iiGlss smit-Dl)smissal of actin-Apeai
ta Coert of .4~a cuiyfco sls- Time ci /ensiofl.
A motion on bchalf of tHe plaintiff for i orcler substituting a new plain-

titi for him, and extenclng thie unie for giving security for tl-ý costs oif the
appeal to this Court, and for delivering reasons of aplieal.

'J'lit action wîas- broughit by tHe plaintiff, on behiaif of himnself and ai
other ratepayers of the city of Torono, agaiîîst 'tHie city corporation and
R. J. Fletriin,ý, to liave the appoinîrnent of the latter as assessmnent commis-
sioner deciared illegal, etc, On the i ith Noveniber, 1897, MNEIRE1)IlTIt, J.,
gave jud(goîient dismiissing the a,:tion with costs. Notice of appeal fromn his
decisiun was given by the plaintiff on the 9Ll1 1ccemnber, 1897.

l'le plaintiff wislîed to be a candidate for the office ofmnayor or aldermian
for tHe city of Toronto at the next municipal election, and feared that the
continuance of tHe action in his naine toiglit disqualify liîni as a candidate.

The application uvas opposýed by the dleferidants.
l/cld, ttîat %vliere a judlgment lis been pronotinced in favor oif the plain.

tiff in a riass action, tlîat jucîgnient enurcs to the benefit of the class, and he
cnnnot deprive the others of that benefit ; but not so whcre the action lias
beeti dismissed ;the reasons wlîich apply iii favor of depriving a plaîi'' 'f of
the control of a favorable judgment do îlot exist in the case of an a 3
decision. There wvas no ground upon wneich, unless by consent of the ~. .a
emnts, an order for substitution could be muade in tlîis case.

The plaintiff, however, in the event of his wishîing to prosecuite the appeal
in his own naine, wvas allowved further time to give sectirity and deliver the
draft appeal cas.e, together with bis reasons of appeal.

Bradford, for the plainitiff
Ft4icrio, Q.C., and W. C. C'hisho/mn, for the defendants.


