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LwcrA tHARCa9D ON RiFVICUSIONARY îNrI9REST IN LAND)-" PRENT JUGUl TO RC-
civP "-Srî'îi OF Liîit'ATrONS-(37 &3VC. C. 57), Ms. , , 8-( .0.

Ile r Owe", (1894) 3 Ch, 22o; 8 R. Oct. 131, an interesting
question arising upon the Statute of Limitations (37 & 38 Vict.,.
C. 57), (see R.S.O., C. iri), is discussed by Stirling, J. The point
ti controversy wvas whether a iegacy' charged on a reversionary
interest in land cotild ho recovered after the lapse of tweive (in
Ontario, tci) vears next after a prescrnt right to receive tho sanie
hiac accrueci, rrotwithstanding that the reversionary intcrcst had
not %vithirr that tirne falien ino possession. Accordinig to the
view of Stirling, J., tire question trrrned, to sonie extent, on the
natuire of the relief to which stich a iegatee Nvas entitied in equity
ta enfbrce hiis charge. If lie wec etitiold ta a foreciostire, then
that wvould be in the nature of a sulit to recover land, and 'vould
not ho barred unrtil twe]ve fin O)ntario, teil) ycars aftor the
re\'ersiomary initcrest had falen into possession .but if, as he heid
ta ho the case, tire logatee's oniv renîedx' w.ua a sale, thon the case
Came \withini s. 8 (R.S.O., C. tii q. 2,3), anrd tire action imist ho
brought withini the period prescribed by that section, viz.. within
tweive (in O)ntario, toni y'ears after a. preserrt riglit to roceive the
icgac'v accruecd. I ircidertaiiv. the ieariredji rge diisclisses the prini-
cipies oir Which foreclosture is gî-anted, [rani Nvhieih it appears that
tirat reilrwdy 15 mierei v tirerern' ail ofa 1., - the enforcement of a
legal titie. l'le irost uuiinstance is iii the case of a legal
miortgage which provides tliat tinless tire riloney sectîreci be dul\
paid, the estate of the înuortgagc shahl becoîrre absolite. Flere
cquit\', niotvihstandi(ing the conrdition, gives the mortgagor a
riglit of r'edeirption, btrt if tire mnîrv be imot thon paid the court

c refuses frîrther ta iirterfere ani leaves tire partiles ta their legal
rights. But where there is simîpIv airec'td n nta

y:. gage, irar an agruîerînt for a înortgage, tireni the rigt o f the
,Wm parties haviîrg suchi a charge is a sale, and not a foreclosuire, Ani
Z. oquitabie inortgagee by' deposit of titie deeris, though not hax'ing

a legal tile, is ireld entitled ta a kîreciasîrre, because the court
treats the tranrsaction as tevidoîciie of ai arireto tareate a legai
inortgago. hI the present case tire rigirt ta ieceive the legacy
haviîrg arisen in r88o, on the death of t ho testator's wvidow, it
was heid that the right to recover it was barred in 1892, no suit
lraving beeri in tire Trîcantime broughit to recover it, anrd this not-

withstaniding that the reversionary interest <hid îlot faul into pas.
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