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SELECTIONS.

CONTRIBUTORY NEGLIGENCE IN A
COUNTy COURT.

A lady, wbose silk dress had suffered injury
by the fail thereon of some porter from the bar
engine of a public bouse, while the pump was
being worked by tbe bar-maid, brougbt an
action against the landiord to recover compen-
ation. The case, entitled Albert v. Sand13 ,was heard before the judge of the Lambeth

County Court, and bis ilonour beld that the
negligence was proved; but adjourned the
question of damages, because a dyer had
alleged bis ability to restore the silk dress
to its original bcauty at a trifling cost. At the
adjourned bearing the dyer confessed tbat the
porter was too much for bum, and thereupon
the judge proceeded to assess tbe damages.
The dlaim was for £5 18s., the cost of the
dress; but bis Honour tbougbt there ougbt to
be an abatement from this amount, as the lady
had sonie Wear out of the dress. So far that
Mr. J. Pitt Taylor was in the rigbt. But bis
ilonour then said that as a public bouse was
a dangerous place for a handsome dress, the
lady was guilty of some negligence in entering
a tavern in such a costume, and for that reason
some deduction must be made from the dlaim.
Perhaps we do not quite understand the intent
of the learned judge, or bis words may hiave
been wrongly reported. Otberwise, bere is
our old friend the doctrine of " contributory
negligence" appearing in a new and most awk-
ward forni. For, according to Mr. J. Pitt
Taylor, the question of the negligence of the
plaintiff is not only material so far as concerns
the verdict or judgrncnt lu a cause, but must
also be considcred in regard to the quantum
of damages to be awarded. The tendency of
this novel tbeory can hardly be conjectured.
Clearly, Mr. J. Pitt Taylor thinks that noperson ini good clothes ougbt to approach thebar of a public bouse; a startling- opinion forcity meni, barristers, attorneys, 0aud diversother liege subjeets, Who must be refreshedin the hurried intervals of buisness, and wbonow and then may indulge in the elegance ofa new pair of pantaloons. But that is flot thelumit of the doctrine. Wben flext some mur-derous rail way company smashes a statesman,or stockbroker, or a queen's counsel, an appealwill be made to the judge not to award the fullmensure of damages, on the ground that theplaintiff was bimself guilty of Some riegligence
iri'entering tbe carrnage of the company, thatbeing "a very likely p'ace for avaluable per-son to get damaged in."-Law Journa.

SIMPLE CONTRACTS & AFFAIRa
OP0F EVERY DAY LIPE.

NOTES 0F NEW DECISIONS AND LEADING
CASES.

*ARBITRATION - IRREGULAP. CoNDUOT 0F ARBITRA-
TORS.

Where at the commencement of a reference,
L., the arbitrator for one side, conferred pri-
vately with the parties who nominated Ili on
the inatters in question, and on the evidence
to be offered, and continued this course to the
end, it was lield that the impropriety was not
cured by showing that after the refereuce bad
made some progress, the other arbitrator acted
with siniiar irregularity on the other side.

The reference was to two arbitrators, with
power for the arbitrators to appoint an umpire,
Who was to make an award if the two arbitra-
tors disngreed; an umpire was accordingly
appointed; and, the arbitrators differing, the
urapire made an award:

IIeld, that each pnrty was entitled to the
free judgrnît of the two arbitrators on the
matters in difference, as a condition precedent
to the umpire's authority coming into force;
as welI as their free judgment in the appoint.
meut of the umpirc ; nnd that the irregularity
of the arbitrator L's course in holding private
conférence with one of the parties was'suffi-
cient to avoid the awnrd of the urnpire.

After the two arbitrators had finally dif.
fered, the urapire liad a private conversation
on the subject of the reference with the arbi-
trator L., in the absence of the other arbitra-
tor and of the parties: Held, that, as L. had
acted as the agent for one side, private conver-
sation with biin was as injurions and objection.
able as private conversation with the princi-
pals would have been.

The Court allowed the party prejudiced to
setve a supplementary notice, embodying the
objections as to the course of the umpire and
arbitrator L., the sanie having- corne to light
on cross.examinatîon, and there being strong
reason for apprehending that the award was
not a fair award.-Ix re Laioson and Hutchin-
son, 19 C. R. 84.

DOWER-MORTGAGE.
Wbere a wife joins in a mortgage, and, on

the deatb of the busband, there are flot suffi-
cient assets for the payment of ail bis debts,
the widow is not entitled to have the mortgsge
debt paid in fuit out of the assets, to the
prejudice of creditors.-Baker v. Dawbarn, 19
C. R. 1is.

INFlANTs-PAST MAINTENANcEk.
It is for the discretion of the Court, in view


