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X, C. JACK<ON ANMD ANOTHER v. FOSTER. June 18.h.

Insurance—Condition thut life policy shall be veul w the eveat of
sutcede, unless thard parly have acquired @ bona fide anterest for valuable
constderatvm—dssiynment by operativn of law—Bankruptcy.

B a merchant at Valparaiso, insured his life in England under
a policy subject to this condition :=—"This policy will be void if the
Life assured die by fus own bands ur the hands of justice by duclling
or suicide, but if any thivd party have acquired n dond fide interest
therein by assignment or by legal or equitable lien for a valuable
cousideration or as sccurity fur woncey, the assurance therehy ef-
fected shall nevertheless to the cxtent of such interest be valid and
of full effeet.  On the Oth of July 1838, while the policy was run-
ning. B beeame bankrapt and according to the law ot Valparaiso
his property became vested by operation of Iaw in the eseribano o
notary of the Consulado Comt.  On the 1dth July B committed
suicide.  On the 15th July a meeting of creditors was held and the
plaintiffs were appointed assignees, upon which the preperty of B
beeame vested in them.

Action having been brought to recover the amount insured.

Iield, (aftirming the judgment of the Queen’s Beuch,) that the
plaintiffs were not entitled to recever as they were not such third
parties as the exception in the condition was intended to refer to.

Cocksiny, C. J.—The bankrupts assignees are not a third
party, they ouly represent the bankrupt’s estate as it was at the
ume of baukruptcy and not the interest of a third party.

EX. Canrter v. Crick. May, 7.

Warranty—Sale of yoods——Representation.

Where the plaiatiff hearing from a third person chat the defend-
ant had some seed barley for sale, went to bim and saw a sample
of 1t, and upon the defendant sanying, it is very gowd, oreclel
would not scll it to you,” the defemdant's clerk at the same time
writing to the vendor of the defendant in the plaintiffs presence.
in these words, I shall be glad toknow whatsortit.s, as it would
do very well for seed,” bouught sixty-six quarters of it, and it
turned out to be barley of an inferior kind, not nswally grown.

Ileld, that these representations did not amount to a warranty
that the barley was of any particular hind.

EX. Cosprrr v. Tur Gexerat SrzaM Navigariox Co, JMay, 3.

Costs—County Courts Act—Concurrent jurisdiction—Diwcelling by
Corporation,

A Cerporation does not dwell, within the meaning of the 128th
section ¥ & 10 Vig, ¢. Y3, at a place other than their chief office,
where they carry on business by means of an agent merely.

EX. ConyisH v. ABINGTON. April, 29.

Lvidence—Estopped by conduct— Interference from silence.

Plaintifi’s foreman sold goods of his master to the defendant,
vepresenting when he sold them that he was dealing op his own
account, aud selling the goods as principal. The sales were entered
in the plaintifi’s bouks as made to the defendant, and inveices were
sent by the plaintiff to the defendant, in which the defendant was
charged with the goods to the plamufl.  The fereman explamed to
the defeudant that it was dene by mistake, as he, the foreman and
not the defendant, ouzht to have been charged in the mnveice, and
the defendant gave the foreman bulls for the value of the goods,
and afterwards settled the amount on account with him.

Ield, that the plaintifi was entitled to recover the price of the
goods in nn action for goods sold and delivered, on the ground that
the defendaut had, as found by the jury, so conducted himself as
naturally to induce a belief in the plaintiTU's mind that the defend-
ant was purchasing the goods of hin.

Q. B. Fraxcs v. IIawkesner. May, 30.

Statute of limitation—sicknorwledament in writing.

A party chargeable with a debt wrote aJetter, where.a be states
an account, making the debt one of the items agaiast himsclf, and

clainnug a balance in dus own Covor, amld oflenad to tabe wn ar-
rangemant which was not acceded to

Held, that the letter was not an ackoowledzment within Loid
Tenterden’s Act.

C. b, Axx Lreaax v, Kirgnas, Apral, 21,

Promssory note—E Jict of patting name on back of nute by jersen,
other than by payee or wdorsee— Notrce of avkonar— Wareer of.

A being indebted to B auakes & promissiry nute, payable to tho
ovder of B, wluch B ngrees to take on having C's name cudorsed
by C on the hack of the note.  Thereupon, aud befure any cudwse-
ment by B, C wnites hus nawe on the back ot the note. Thig,
alone dues not amount to an awithonty to B the payee, 1o put his
nane on the back of the note above C's name, so a3 to cunstitute
C an indorsee, and o bable as a second indor-cr,

Quwre.-—What would the effect have been if € had given such
authoiity expressly.

L]
Q. b.

Wratten contruct— Lvidence to apply— Effect of that etidence—
Lrcess

The defendant, a wool buyer, purchased of the defend ints, sheep-
farmers, a quantity of wool descmbed simply as ¢ yor: ol A
previous conversation had taken place between the paan o> which
the plaintifi had stated that beside their awn ciip ot wool, they had
purchased the clips of four ov five neighbouring farmers whore
names were specified, and that altegether the quantity amounted
to ** 2300 stones, a hundred stones more or less.”

Held, in an action against the defondauts for not acceptiug the
wool, that evidence of this conversation was admissible to expian
what was meant by the term * your wool.”

Held also, per Canresren, C. 3., and Erwk, J.,~that this conver-
sation was not therely made a part of the contiact so that the
quantity specified beeame an ingredient in the contract and that
the cuntiact was perfurmed by the plaintfls sanding all the woul
which they then had nmounting to 2,533 stoues.

Wicuryax. J.,—d:ssenuenie.

Semlble, per Ervk, J..—that even if the guantity mentioned was
a part of the countract that it was a question for the jury whether
or not the cxcess was unreasonable.

MacvoNa: b BT AL, V. LoNGBOLTON Muy, 27.
» Y,

EX. Price v. Worwoon. Aprit 30

Ejectment—Torfiture—Wairer of forfusture—Dayment of rent—

Fodence of breach of covenant to msure—Evidence of instflicrent

distress -

A tenant admitted twice before the commencement of an action
of ejectiment, under a condition for te-catry on failure to keep tho
premises insured, that he bad not insured the premises.  The last
admission was about a month betore the act.an was brougzht, and
he then said he did not insure for want of moncy. The day pre-
vious to the bringing of the action, the Iandlord received rent fiom
a0 under tenant.

2eld, that there was evidence that the premiscs were uninsured
after the receipt of the rent.

Semble, that the recapt of the rent was no waiver of the pre-
sious forfeiture.

Evidence of a search of the giound fluor only, where there mio
rooms in an upper floer is not suthcicnt for the parpase of showing
that their are not goods on the premises sufficicut to satisfy nticars
of reat.

EX,
Lractice—S:gmung judyment after death of diicndant on the :cme day.

Where judgment was signed on the syme day that the defendant
died, the defendant dying at half past nine in the morning, nd
the judgment bring signed at clesen, the hour at which the office
opened.

. Held, on the authazity of Remna v, Edicards, 9 Ex 32, that the
signing julgment Leing a judwial act twoh precedence of all other
acts dune ot the same day, and was valid.

Wiienr v. Mits, May 12,



