
DuPn's CASE.

as it Lad been held in the course of the
case of Btukely v. Bitloer,-ý1 that, if assigns
were mentioned, there could Le ne res-
traint by condition against alienation, the
result Nvas that ne conditions against
alienation could Le -made wlsich wouid
operate beyond the life cf the lcssee.
The fo-rmer notion w-as, however, correct-
ed by later decisions. t

In the saine spirit cf literai and strict
construction, thc doctrine cf the non-
apportionmnent of conditions secmns te
have beess established ; if, indeed, it
should miot rather Le said te have been
assumed. The authorities on the point
seni certainly te j ustify the latter phrase.

In Dumpor's CJase, three cases are re-
ferred te as conclusive on thîs doctrine.
The first cf these was upon the appor-
tionment cf the condition as a severance
cf the reversion. It sens teo have been
vcry fully dîscussed, as if the point were
still new, and is givein in several. differ-
cnt reports; § that in Leoniard being at
the greatest length, but that ii IDyer tise
ciearest. The case, which was decided
14 Eliz. (1572), was that, after a loase
for years cf three scycral ruanors render-
ing rent, -with a condition, if the ront or
any part cf it wcre hebind, cf rc-entry
inito "l ail cf said mnanors," thc lessor
granted flhc reversion cf part cf nenr A
te one poison, and cf the residue of A
and all the other manors te another.

The question 'vas, whIether the lattcr
grantee could enter for condition brok-en.
It was hcld net. IlAil agreed that, by a
granit cf the roversion cf part cf the
lands, the condition is cossfoundcd in al],
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for it is a thing penal and entire and
cannot be apportioned. ... .. And
the lessor ruay not enter into these lands
for condition broken, for then hoe miglit
destroy his ewn grant, and therefore hie
cannot be as to that of his fornmer estate."
"Ail except Mounson thoughit that the

assignee ouglit to be of the entire rever-
sion, as it was in the lessor himself who
nmade the condition, and not of part of
the reversion, for divers inconveniences,"
&co. And there can be no doubt that, on
a strict construction, tis was a just con-
clusion, fur the condition iii this case was
to re-enter into Ilail the manors," which
c.early meant that the reversioniary titie
should remain in one person only, for if
this righit accrued to each parcel granitee
of the reversion, tlicir dlaims to the
wliole wouid at once confliet.

If, howevcr, a sensible instead of this
strict and literai construction lad been
adoptcd, and tise condition ta-ken distri-
butively, there would seemn to be no0
violation of legai principle in apportion-
in, even in this case, thc condition, any
more than tise covenanit it was inserted,
te enforce; and the truc effect of the rule
that the lessor should be in of his old
estate, would be nierely that lie shouid
Le relicvcd froni ail intermediate incumn-
brance or derivative titie or claim. crcated,
ty fthc lesee, flot that lio should be con-
strued to dlairn what lic Lad effectually
parted with; in other words that, as the
condition was inscrted for his benefit, he
could waivc its operation in part, tlsough
ho shiould net be prcJudiced by iisternie-
diate acts cf the lessee.

That a similar construction was giveni
in thse second cf thc cases referred te is
net l'y any incans cleafr. Ilere it was
neot the reversion -ývlich was scvercd, but
the prernisus demised. The case, as
given in RlTlc's A/bridgsnent, " is cor-
tainly broad enough. Il Si A leasterre
ai 3 sur condition que eux ou ascun de
eux nalieneront sans license del lessor et
puis lun alien per licenlse dcl lessor, co0
discharge tout le condition quant a laut-
ers deux aussi." In Godbolt,t bowever,
the report is, that Iltse lessor nmade a
liceiise that A., B., or C. mîight alien :
the question, seemns to have been whether
Ilthe saine is a good license, notwith-
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