
MPORa A" NOTES Or CAME. 215

FuIlI court.] WÂSD V. MoCÂT.. [Jan.. 26.
Wif-C'fttrotin-Wors,"mIl flrsi family," "ur vivort."

Testator by his la-st will devised the remainder of his pro-
perty to .,a son by a second marriage, with a proviso that if
A, died in the lifetirne of hiei rother the latter should have the
u>se of the property during lier lifetime, and that on lier death it
should be equally divded among "«my first faniily or the sur-
vivors of thezn. " A. died in the lifetime of hie mother, at the
tige of fourteen, and ail the children of the first mTarriage died
after A.. and before the period of distribution, arrived all, with
two exeptions, without leaving issue. One of the cnildren, who
ha<1 rarried, disposed of lier share, by wilI, in favour of her
huisband.

IIold, 1. The children of the testator alone could take under
the words " my first family, " and thàt the word " survivors "
meant the siurvivors of those eidren and did flot cover descen-
dants.

2. On the death of A. the remainder vested in the children
of the first family subject to being divested in favour of the
suirvivors at the period of distribution. But, there being no
suirvivors at that time, and nothing to divest it, Îît remained the
property of the representatives of the chiîdren.

3, Expressions in the will explaining the reasons why testa-
tor inade no other provision for the chidren of the first family
were not intended to and did not exclude theni from the right
to participate in the reminauder on the death of A. in the life-
tiime of his inother and the death of the life tenant.

J. U. Ross, for appellant. 'W. B. A. Ritchie, K.O., for re-
spondent.

Weatherbe, C.J., Townshend, J., Grahami, E.J.,
and Meaglier, J.] [Jan. 26.

IN i CÀMERoN.

Aie gistrate 's Court-'Writ for service out of couitry-Roquire-
ment as to paymant.and indorsatio..of fes--Witer.

Under the provisions of R.S.N.S. (1900> o. 160, s. 5, when the
ciefendant does flot reside in the county in which the writ og
suimons is issued the plaintiff shall before sucli writ is iss&ied
deposit with the justice issuing the same a sum equal to ton


