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for an order for a couvaye of the 'and to the plaintitf..
làlaitti alleged that hie hiad bouiglt -and paid for the lands and
taken deeds in defendant 's name with his kuiowlcdgo. and coli-
ment. Defendant pogitively denied this and clainied that lie ha(]
hiaiself bought and paid for the lands. The trial imAge held that
the plaintiff had flot gatisfled the onis that lay on hlm to estah-
lish a clear cage upon. the evicenee and gave judgmeut for de.
fendant.

.lld, 1. The plaRintif'r's, case wws elearly niado out, especiall'y
in view of the letters wrritten by dlefendat. te plaintifi' and uipon
tindisputed facts and eircunistaiiees.

2. Notwithstanding s. 7 of the 8S'tatute of Frands, an express
verbal trust of lan(l ina'. be proved by oral test iou.
whenever a strict reading of the statute wvonild eniable the tritHte
to commit a fraud: Re D«k1.û of Mailb(oougl (1894) 2 Ch. 141,
and Roclu'fo-ucault v. Boustcad (1897) 1 Ch. 196, followed.

3. When the trial judge 's eision dees not (lepeud uipon the
credit to be given to conflicting testiniony, but rather iupoii infer-
ences drawn from the document, an,) evidenee and the sur-
roundling facts and circumstanees, a Court of Appeail is f rev te
reverse lis decision uipon questions of faet as weil as of law:

MoK.rc#irv. Sanderson, 15 S.(XL, nt p. 30l, and (*Ycdyhton? v.
P'acifie CJoast Lumber Co., 12 MAI. 546, foeewed,

Appeal .allowed with ests.
1-ilson axîl Laird, for plaintiff. Aikin.q, K.(,., ati Iobsoi,

for defendant.

p3ull Colirt.1 BAýR['Ow v. W1m~a.mus. [June 25.
Specific plfraccLce--T>ct bc îih' essence of lir

co'îtract-Possession. as c.reuse for' qeain itif--Daiîagrà;
in, lieu of speci0 'eforwance.

By agreeîîîenit <lated JuIy 2, 1897, thi' plaint iff agreed to
purchase from the cf-,,l(anlt the lot ofl' and in question lu tbis

t action for $125, payable $50 Sept. 1, 1897, amd the balance 1uiie
1, 1898. Thcrè w.as a clause ini the iitproeieîet stating that tinie
was to bce onsidered of the essence of it anxd that, uneios tIe
paynients were ptncttally niade. the vendelo shoild be ait liberty
to re-seil the land,@ On lath Septeinhier, 1897, the plainitifr paid
$125 on accounit and, about 3Oth 0et'ht'r fellewing, tit arrange-
ment was made betN.yecen the parties whereby the defendant eon-
veyed to the plaintil! the north half of thc lot, receiving ai- the


