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dered contemporaneously by the bank, which
might represent the inception of a new tran-
saction or negotiation of securities.

.5oss, Q. C., for defendants Oliver and
Knowiton.

W . M/Uler, Q.C., for plaintiffs.

Bavn, C.] [April t.

RE ZOOLOGICAL CO.

Conq i. ics-,Çubçcript on1-A llohinent,

Appeal from ruliing of Master in Ordinar.
When one C. signed the subscription book

of a company incorporated under R.S.O. 1887,
c. 1 57 under the following agreement : lWe
the undersigned do) iacknovledge ourselves to
be subscribers to the capital' stock of the comn-
pany for the number of shares and to the
amount set opposite our names, and we do
hereby covenant, promise and agree, each with
the other of us, * * * to pay the amount of
aur said subscription and ail calls thereon,
when and as the same may be called up under
the provisions of the joint Stock Act or under
any by-laws whichi iay lbe passed,"

FIeld, following reê Queen Ci/y Co»ifany, to
O.R. 264, that this amounted ta a coniplete
andi absolute engagement with the conipany,
and with the other signatories which bound C.,
and the engagement was not conditional on
the allotment of stock.

If the stock was not given ta the signatories
each could enforce the engagement specifically
and needed to do nothing mnore 10 perfect the
agreement,

A. C. Gai, for E. S. Cox.
W. Creelman, for liquidator.

Pra ctice.

i

[April 2.

MARITIME BIANK V. STEWART.

I)ankn4j5tCv aînd insolvency-.b /iglilh IBank-
rtiky Act, 18&-Prov/ng clailn under-
Slaying action in Ontarlo.

This action was begun in March, 1887, to
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MR. DALTON, Q.C.] [April S.

WALLBRIDGE v. TRusT & LOAN Co.

Security for co.sts-Plaiintiff, attholigih stilig for

anttler, interested in resîdt.

Whcre a plaintiff in an action is not an
actor therein, but is a inere passive instru-
ment in the hands of the real plaintiff by
whomn the action is brought, sec urity for costs
will be ordered ; but where the plaintiff,
although he partly brings the action for the
benefit of another, who bas agreed to con.
trîbute ta the expense thereof, je aiea himseif
largely interested in the resuit, he ie to be
considered as the real acting plaintiff and
cannot be compelleid to give security for coats.

Delaitey v. MfacLeitan, ante p. igi, distin.
guished.

Ayksworth,, for plaintiff.
A. H. Mareh, for defendants.
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Rosa, J.]

recover $2aooO from the defendants. The
defendants having become subject te proceect-
ings in bankruptcy, the plaintiffs presenteci
their dlaim and lodged it wit 'h the assignee in
bankruptcy in England, in September, 1887.
The judge in bankruptcy in England made an
order enjoining the plaintiffs from -proceeding
with this action in the High Court of justice
ibr Ontario; and subsequently an order was
mnade in this action by the Master in Chambers
staying the proceedings forever.

Quivre, whether there was power under the
English Bankruptcy Act, 1883, to grant the
injuniction rmferred to ? But,

He/d, that there was power in this Court ta
make the order, either under s. io of the Eng-
lish Act, or by rearion of the equity of the case
and the power of the Court to administer that
equity, and the order of the Master in CLAam-
bers staying proceedings was affirrned.

7,Il v. Dominù'n of Ca nada Oit Refin ng,
Co., 37 U.C.R. 484 ; zW'giniz v. C'ol/ege of Phy-
si c .ans andSurgeons Of ONtariO,44 U.C.R 564;
E/lis v. MVcllnry, L.R. 6 C.P. 25o, specially
referred to.

Gormul/y, for plaintiffs.
McCrpthy, Q.C., for defendants.
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