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M&d faikare to> conply wath it is fatal to the ISuTToN v. AR.MSTRONG.

award. 'Chuate? rnortgage-Assignmnt- (nient ai
1The award in this case was set aside, as the1  jarties-Reguîaton of bils-Evide-nce-

Court could not from what was lasfore i4, under-
stand why the arbitrators bad so, found.

There had'been two previous awards, and
references back, and much expense having
'been incurred, consisting largely of the arbi-
trators' own fées, the, Court refused a further
reference back, but, ordered the matters to be
taken before the County Court Judge, unless
tuch facts could be agreed on as would f acilitate
the Court's deciding the matter.

Aytesworth, for applicant.
H1. . Scott, contra.

COM MON PLEAS.

IN BANCO-JUNE 24.

REGiNA EX RIEL DwYER v. LEWIS.

Quo Warranto-Munici.0al elections-Comnty
Court usage-Jurisdiction.

A County Court judge directed the issue of a
writ of Quo watranto returnable before himself
to test the vaiidity of the election of an alderman
of the city of 'Ottawa. Before' appearance he
set aside ail proceedings with costs, on certain
exception to the writs being taken'before hlm.

An application to a judge of the Superior
Court for a mandamus to compel the county
judge to try the case was refused on the ground
that the county judge had power to set aside
the writ, ànd that bis powers under the Munici-
pal Actbeing co-extensive with those of aSuperiot
Court judge, in such case there was no ground
for interférence.

On appeal to the full court.
Per WILSON, C. J. , That the County Cour

ji.dge had such power, and that the mandamu!
was -properly refused.

Per OSLER, J., That he had no such power, an(
that the mandumas should have been granted

GALTr, J., took no part ini the judgment.
The Court being 'èqually divided, the cas<

drcpped.

Cgdcn, f« r the pl iintiff..'
Ayk4worlà, for thi defetunt

Action of trespass for seizing a quantity -of
grain. The seizure was made under powvers
therefor contained in one or both of two chat-
tel mortgages, for the mortgagors default in seli-
ing certain of the goods without the mortgagee's
consent. Both of the mortgages were executed
on the 26th May, i 88o, by the plaintifT to one
J. G., and comprised the same goods' and chat-
tels, namely: a quantity of farming implements
and stock, and ail the grain in hand or in the
ground upon c ertain land named, twe'nty-six
acres of spring wheat, etc. One of its mort-
gages being to secure $2 15, and interest. The
other being,l as it recited, security for certain
promissory notes of the mortgagor for $52o eni-
dorsed by the mortgage'. These notes had
been discounted by thé defendant who was the
holder thereof. On the 26th July both these
mortgages, together with the goods and chat-
tels comprised therein, were severally assigned
to the defendants by assignments executed by
R. G., under a power of attorney fromn J. G., on
22fld July, or two days prcviously. R. G. and
J. G., who had been trading- in partnership, as-
signed to two persons, O. and K., upon certain
trusts for the benefit of creditors, amongst other
things, ail the grain from stock, crops, whether
growing or cut, and ail other chattels and effects
of the said assignor, or either of them, upon
the said land, or otherwise, wheresoever situate,
as also ail mortgages,and all other personai estate
wheresoever situate of the said assignors, or
either of them, or in which any or them had any
right or interest.

Heid, that the terms of thé deed of assignment
were sufficient to include the mortgages and the
goods comprised in them ; and, therefore, as re-

tgarded the first-named mortgage,their being no
icontrary intention, it passed under the deed; so

that the subsequent assignment of that mort-
1 gage to defendant was of no avait ; but as re-

garded the other mortgage, the defendant being
the beneficial owner thereof, and the mortgagee

Shaving no interest therein, there was an inten-
tention-that it was to pass under the dced, and
therofore the mortgage passed to defeadant-
under the assignment to him.


