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ubetto the further equity that it was obtained by fraud, înas
nuch as he did flot becoMe the holder until nearly three yearn

after dishonour. Although W. H. Davis did flot endor.se thi
original note, he becamne subject, under sec. 138 of the Bills o
Exehantrge Act, R.S.C. 1906 ch. 119, to ail the warranties of î
franisferrer by delivery, viz..: that the note was what ît purportec
to be; that hie had a right te transfer it; and that at the time oi
the tranbfer hie was flot aware of any fact which rendered it value.
1es8. It mws fot, shewn that he had a right to transfer it-tht
conitrary appeared. lai view of what was proved, the onmis waý
upon the. plaintiff to, shew that Davis had a right to, transfer th(
note, and hie gave no0 evidence to that effect.

The appeal should be allowed and the action dismnissed with
coats.

As ihle defendant was thus released froin the payment of thE
renewal note, sho was not entitled to, the original note, whicb
had been deposited in Court. It 8hould not be given out except
upon thle ordier of a Judge and to the person entitled to possession
of it; and the defendant was not to be entitled to, set, up tIis
judgment as a defence in any action or proceecling against her by
a legal holder of the original note.

MEREITH, C.J.O., and HODGINS, J.A., concurred.

MAE and FiciiUSONi, JJ.A., dissented, each stating reasons
in writing.

Appeal allowed.

FIRST DiviSIOwNi 4 COURT. JuNE l2THi, M917.

JACKSON v. CUMMINO.

Limitaion of Actions-Tille by Po&ss9io-Uncutivated Land--
Boundarij-Acts of Possesion.

Appeal by the -defendant from the judginent of the County
Court of the County of Peel lu favour of the plainitif for possession
of a strip of land and an injuxnction and $10 dainages.

The. appeal was heard by MERDITH, C.J.O., MACLA1RUN,
MÂFE, HODGiNs, and FIERGusoN, JJ.A.
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