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ACME STAMPINO AND TOOL WOIIKS LIMITEI
MeMILLAN

Cofflract-Manuacture and Suipply of Patented Atce-
merdal FailtLre-New Contract-Promissory Note--Brei
uf Confract-Waiver-Return of Money Paid-Re-asign
Of Pat ein.

Appeal by the plaintiffs from. the judgment of SUTmIIu..
J., at the triai, in favour of the defendant McMillan. The a(
was brouýht, to recover $748.63 on a promissory ilote made b3
defendants. The defendant McMiIlan counterclaimed for br
of contract and for delivery up of the note. The judgment
missed the action with costs, ordered the note to be delivere,
to the defendantMeMillan and the return to him of $1 ,000
on the xnaking of a certain contract, and directed the re-asi
ment of a certain patePnt for an invention.

The appeall WaS heard by MEREDITH, C.J.O., MACLA.
MAGEiE, and HIODGINS, JJ.A.S, F. Washington, K.C., and J. G. Gauld, K.C., for the al
lants.

G. Lynchl-'StaLunton, C, and J. A. Soute, for the defen
MeMillan, respondent.

Thu defendant Oison was not represented, having suli
pjudgment by decfault.

JJODGINS, J.A., read the judgmnent of, the Court. Hie
that the contracts ini respect of which the note was made rel
to a self-starter for Ford machines, to be manufactured by
appellants under patent rights in Canada owned by botb
fendants. It proved a failure comxnercîally. The trial Ji
found that there were variations in the manufactured ar
from the sample upon which thie first contract was based,
that these variations rendered the starters less durable,
entiily broken, and less effective; and nio Coôurt could, on the
dence, reverse that f6nding, which applied Wo ail the sta
turued out by the appellnts fromn first to last.

The fint contract was dated the 30th June, 1û14, and mi
straight manufactuiring contract, under which the appel]
were to complete a sufTiient manufacturing equipment to
out, 6,000 starters. A new agreement was made on the


