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J. W. Bain, K.( '.. and ('hri.stopher c'. Riobinson, for the liqui-
daitor, respondent.

The Minister of Justice for' Canada and the Attoriiev-en-
e-ral for Ontario were iiotificd, but did uiot appear.

lENN_,,ox, J., said that. aside fromi thu.ieis thv zippullant
rontended (1) that Parliament bad no0 power, to enaot su.110
iof the W'inding-up Aet, whieh pr-ovides that, "aftvî a wi1ndin1g-
up order is made, the C'ourt inay . by order ofrfc'ne
refer and delegate ... to an officer of the C'ourt any of the
powers confcrred upon the C'ourt by thîs Aet:" and (2) thiat,
if sec. 110 was îîot ultra vires. the powers eonferred by it wr
not properly exercised.

As to the first point, the learned Judge said, Pairlianient,
having powerI to legîsate as~ to the insoIl'eney and the wvinding-
uip of insolvent companies, has power to determine upon the
mnachineryv by which they shall be would up, and eau sav t hat
questions arising in eonnietion with these eolapanies shail bu
w h 41l*y or partly ascertained, adjusted, and determined by the
Court, or by an arbitration, commission, board, or any other
designated tribunal, and this cither with or without rcserving
ai right of appeal to the Courts.

Deailing with the second objection, ýthe learned Judge re-
fer-red to s(es. 64 (1) and 65 of the Judicature Act, R.S.O. 1914
oh. .76; secs. 2, 48, and 109 of the Winding-up Act; Shoolbred
v. Clarke, In re Union Pire Insurance CJo. (1890), 17 S.C.R.
265. 268, 269, 278, 279, 280; S.C., sub nom. In re ('larke ai
Uniion Pire Insurancep Co. (1889), 16 A.R. 161. The winding-up
order was clearly within the powers conferred by the statute,
and was providcntly made-, but, if it werc otherwise, a Judge
had no jurisdiction to set aside the order- or judgmcnt of aj
JFudge of co-ordinate jurisdiction, which he would have to do
if effeet wcre to be given to the second objection. Even if the
order, was made without jurîsdiction, it could not be trcatcdeý
as a nullity, and would, unless and until dischaired on pel
be hiuding on thc creditors and contributories of the cmay
although not upon strangers: In re London Mai1ne insurilanevl4

.uociationi (1869), L.R. 8 Eq. 176, 193. An aippveal to the
Aýppellate D)ivision froin the order would lie-th, iiine foi.
aippealinig being linîited by see. 104-but no appeail had becît
taken. The order thus standing is authority for thie Referce to
proeeed. iind is hinding upon the Judge hcanring ani apeal froni


