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KELLY, J. :-There la littie of menit in the plaintiff's case.
BriefiY, the facta are the following. Levee, an agent, a]

proached the defendant on the 3rd October, 1912, with a vie
to seeilg if lie wou.Id seil this property. Levee was flot actir
for the defendant; bat, on the same evening, he returned witli
written offer to purcliase, signed by the plaintiff, and containi
a terni that tume was to be of the essence of the offer. The d
fendant then accepted this offer, having stipuiated with Levi
that lie was fot to lie hable for the paynient of any eomnmissioe
and lie notified hlm, as the fact was, that lie lad flot reeeived tl
deed of the property. Levee received froni the plaintiff
cheque for $50, intended as a deposit, which, however, lie d id ný
turn over to the defendant.

Other tenis of the offer were that the sale was to ho cor
pleted on or before the lat November, 1912; that the purchasý
wua to be aliowed ten days to investigate the titie; and that, i
within that time, le 8liould furniali the vendor in w'riting vil
any vahid objection to the titie which the vendor should 1
unable or unwilling to remove, and which the purchaser woni
nat waive, the agreement shouid be miii and void, and the d
posit sliouid lie Teturned without interest, and the vendor shou
flot be li&ble for costs or damages.

In has evidence the plaintiff admitted that he bouglit Pr
perty for speeniation alone. On the 10'th October, lie and oi
Turkei, who, thougli it did not so appear in writing, had a. ha
interiest in the agreement for purcliase, entered into a contra
with one R.ebeeca Levi for the assignment te lier of the atyre
ment with the defendant, the contract with Mrs. Levi, liowev(
being defeasibie if tlie agreement with the defendant sliould n
be elosedl by reason of any defauit on his part or beeause
sxiy defet in tile. Tlie plaintiff did net, withîn the ten a.
allowed for that purpose, submit wnitten objections to titi
but, on the l7th Oetober, 1912, the defendant's solicitor havi1
soine days prevlously submitted te the plaintiff's solicitor f
approvui a draft conveyance, the plaintif 's solicitor deliverd
tlie defendant's solicitor written requisitions on -and objectia
to titie.' On the 24th October, the defendant 's Woicitor ma,
reply thereto, giving axswers te some of flhc requisitions, b
stipulating- that tlie doing so was without prejudiee to the è
fendant's niglits under the contract, and mereiy for the purpC
of assisting the plaintiff's solicitor in his seardli. Tlhis was fi
lowed by a letter of the 26tli October £romi the defendants sa
citor, aise written without prejudice, stating that the defen
ant was inable to furniali any evidence in answer. to the rq


