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do his wokfroin the outside of the building. H1e waïs nieyer
directly atIthoriscd to go inside, nor was he i>rohihitod. 'Ple

hgetrig-ht hie had to be upon the second storey w'as thaât of al
bare licensce. That, if no'thing more, would rIng i the eSe
withiin Kinig v. Northern Navigation Co., 24 O.L.R. 643,
affirmeod in appeal 27 O.L.I1. 79, and the plaintiff would fail
in thisacin

There remins the question of whether or flot; the defend-
ant is broug-ht within the mile laid down by Brett, M.R., li
lltsven v. Penider, il Q.B.D. 503, 509 . .. : "Whentever one
person is by icireumstanices placed in such a position *wi th regard
to inother that every one of ordinary sense whio did thinlc
,would ait once recognise that, if he did flot use ordimary care
ênd skill in his own conduet with regard to those ci-ircuustauees.
he would cause danger or injury to the person or pýrop)erty of
the other, a duty arises to use ordînary care and skill to avoid
suyd danger. ".

The present case differs from the case cited. In that case the
stagiling- was, to the knowledge of the deflendants, necessary ini
order to do the painting. It was to be used by the ship painiter.
In the present case the defendants' servant did not thinik that
the paýiniter would use the passageway or that a-ny personi other
thian caýrpen1ters would use it. The defendanit did not kilow
that anyý one other than the carpenters would be on the soeond
storcy until after the flooms were laid, the laying of which was
in prog-ress when the accident happened.

In the caue cited, thie defendant was interested in the, work
beinig donc; in the present case the defendant had no initereýSt
whatdevor -in the work thc pointer was doing or proposed to
do whiei the board broke.

Ib is a most unfortunate thing for the plaintiff, but it seemas
to, mie that I should be carrying the liahility againast the, de-
fenidanit further than it bas yet been carried, were 1 to render
judgmenit in -favour of the plaintiff.

See also, the following cases: Grand Tmunk R.W. CIo. V.
Bant,[1911] A.C. 361; Grcgson v. Ilenderson Roller Bear»

iing Co., 20 O.L.R. 584; Eanl v. Lubboek, I 1905] 1 K.B. 253-.
The> action should be dismissed, but, under the eircuxnstances,

withlout Coes.


