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COURT 0P APPEAL.

DECEMBER 14TI1; 1909.

lREX v. SI>INELLT.

t'rntinal Laiw Mwfrder-Rî'fw«tl of Trial Judye Io Siate C".e
for Court of .1ippeafllîjtin for Leave Io .tppeal Objeclîons
M Etideitce -Leadîng <Qie4Îitns, not Objected (o-Judge's
CJharq I>lrovoca( iont I n bo.cicat ion Jf«Ilaitl(lghler

feu.a o Pos1porte Trial.

Moion, by tlie prisoner for leave to appeal to the Court of Ap-
peal fr1oîn thie refUSaI of RIDDELL, J., the trial .Judge. to reserve

a aslflr a conviction for murder: see ante 187.
The muti(on was heard bv Moss, C..., OSLmî, G utnOW, MAC-

L&RE, ad MEImî1 JJ.À.
A.1:. llasard. for thec prîsoner.

J. P. ('artw right. K.('., for the Crown.

Jugetrefusing the application was pronounced on the 22nd
Xýoývher, 1909, and reasons in writing were afterwards given.

O.SLER, .. A. :-Tlie motion for leavc to appeal from t he re-
fusai of tuie learned trial Judgre to rsrea uase ws s1pported
by Porv 1'5 objjetions to the evidence and the charge and the pro-
cedujre ait thie trialg, verv ingeniously taken and earnestly argueti
by- theisonr' 1oiunsel. Those relating to the evidence seem to
resolvtesls into the complaint that leading questions were

oecaionllv(and %vithoutt objection) put to a witness by the coun-
îzel for, the (rown, soine of tbum invoiving a stateinent or state-
mnents or fact saiid not to have been proved or previously mnade by
the witness. Eviý-dence elicited by a leading question, not objected
to at thev time or overruled bv the *tudge, cannot be said to bc
wrongful]y reeeived or not to bu admissible. Its value or weight
is for the jury, but an examinatioll of the evidence qatîsfles m,
thiat tho prisoner bias no ground of complaint in thiS partilar.
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