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The case of PhîilUps v. Graind Tru&k Rw. CIo., il 0. L.
28, seems expressly to goverfi. The trial Judge, in thi
case, bases his decision in part upon there being elear a:
undisputed evidence of contributory negligence-not neci
sary for jury to flnd it-no dispute about il.

The Division C@urt judgment, delivered by Street,
is upon the ground, in part, that the plaintiff hiad uot ahei
that it was the defendants' negligence that caused the. ac,
dent. 1 quote from p. 33:

«It is necessary, however, that the plaintiff should sh,
th)at the defendants' negligence caused the accident, and,
this, T think he lbas failed. lHe chose to walk in a ple
of extremne danger, that is to say, between the rails, when
place of perfect safety, that is to say, in the space betwe
thle tracks and off the line of rails, was open to him ù.
known to huim. Therefore, the accident was caused, r
by the negligence o! the defendants, but by bis own reckb

There must bc judgxnent for the defendants, dismissi
the action, with, costs, if coats demanded.

Twenty days' stay.

SUPIRME COURT 0F ONTARIO.

SECONDl APPPLLÂTE DIXISIoN. APRIL 22NýD, 19'

'RUDDY v. TOWN 0F MILTON

6 0. W. N. 2M3.

Uinncpai Corporaifion.--Artion for Damagea by Fioodiag-Ina
quate iler*-Art of Third Paril - Obstructime of W.iw
Wiaercourge - Ngone- Qontinuing Doenage--Moe,4r*

Ordr>r to Dtifedant to Repair-Damage#--Cost8.

MuNr~o J.. 25 0. W. R, 410: 1 0. W. 'N. 5.5 gave plo
tiff $100 damnages againBt a municipal corporation for the flood
of ber bouse by reamon of the construction by the munlelpallty
n luadmquatpe cuivprt. and reftieeçd to nard any damagea on
beats of R c-nntinuing datuage, but ordered the inunieipality to rep
the culvert in question,

R&P. OT. ONT. (2nd App. Div.) affirmed above Judgment.

Appeal by the defendant mnunieipality from a judgm,
o! lION. MR. TJSTICP MIDDLETON, 25 0. W. «R. 410.


