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8uccess lias been divided, there shouid be no coets of the ap-
peal or cross-appeal.

0f course, we express no opinion es fo the effeet (il
any) of any action by the Supt. Genl. under the provisions
of the Indian Acf, R1. S. C. (1906), ch. 81.

COURT OF APPEAL.

WOOLMAN v. CIIMMER.

4 O. W. N. 37L.

Neglgenç ('~,donIlrdestrjaita «m Bicyc le Rider- Ruii# Street-
Nor-uit - ra Le Ipso Loquitur-Burden of Proof-
~4A?.cfee!Evece
Action for dainazis for pérRoival injurie.9 sulstined by plaintiff,

a pegdiestriani, fromn a colsonwt dfoan, o was riding a
bicyrli,. ablout nunhuon at ieh froiqiweted stetin the city of

111am1ilton.l -litiif, whio ;\ai btiln in one, eye', wau, crossing the
i't reeit in n iagnonaF1 ldirect)tin ai wns striuck partially from behind
by defoendan.Tir r mas no iiienc as t the iitliîal saped ait which
deifF-ndafirt wasý ridiYng, butl thel ws evdecetht 1w maw plaintiff
bedforo the col howich %Nal, unull-1y se-vere. Plaintiff tendered
lu othepreidico!oiienelgn.

Rior;,J., nion siteod plainitif wt O5s
1)1% INON AL ('o11 rT i d al il,,% tial o! action.

Cou-r or,PtAT (MaE Ar , . disetig) ed. that the
factf s shewN1f%1 -onMliiut'-d ri, ipma loqiutur. ndi th' nuis had been
ehiftid (o dejndn fihuuinr 11h0 presumrlption of negîlgence.ý

Appoal fromr juid-gmeurt or Iiisiona,,il Court disinised, witb1 cons.

Aifq(jji Jp'il,)î il,.]an from jgnwn Of a Dji4, isnal Court
re'.ersing ~ o a igetc ionsuiit at the ftrial before Iiiddell,

J., and a julrY, and irciga niew trial.
Oni the, (itof Spebr,1911, the plantiff, aged 55

yeas, as ro~inga sree intue( city of Hlamilton at
about noo, whenj lie, wa-s in, jnto by a bicycle upon whîch

thie de(fendanilt wa rdng nd kniocked down a.îid very
seierly inijured. At tir( tite plaintiff was crossing the

stretdigonll m-ith is backý soehtitumed towards
fli diecil frt wh Ill te defenidant camel There wua

somc x ieue iatthl fedntIl( ta l]c plajntiff m-
Tildiaelyhefre li conitact, anti thrt Ilie, ordered imii to get

oui ( f, ewv lr wn lre vidence, by anV eye-
wit ie-' a~fo he swct at lîilî te dfendjant was riding,

bt t Uýî ýhuli i xamiination for discovery put in
byv th, il;1imîtiff ati. th trial, at what tinme lie left bis Place Of

buic.s flic distance front titere te flie place of collision,

antd aise the tirne ai. which the plaintif! left the place where


