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BEAM v. BEATTY.

BUNTING v. BEATTY.

Infant-Bond wîth P6nat-Voî<Z or VoWdable.

Appeal by defendant front judgment of FERGUSON, J.
(3 0. L . R1. à45, ante 54) in favour of the respective plain.

-tiffs for damages upon bonds given by defendant in connec-
tion with the sale of stock in a conipany, the defence being
that the defendant was an infant at the tiine of xnaking the
bond, which was therefore not enforceable and incapable of
ratification.

SC. A. Masten and F. C. McBurney, Niagara Falls, for ap.
pellant.

G. Lynch-Staunton, K.C., and A. W. Marquis, St. Cat.h-
-armnes, for plaintiffs.

The judgment of the Court (OSLER, MACLENNAN, MOiS,
OGARR.0W, JJ.A.) was delivered by

GARROW, J.A. :-There are two points, both questions of
law, namely, (1) whether a bond with a penalty given by an
infant is void or only, voidable, and (2), if voidable, iS there
evidence of ratification ?

Mr. Masten, counsel for the appellant, in an abde and
,exhaustive'argument, referred us kô a numâber of authorities
to establish his main proposition, that such a bond is wholly
void, and therefore incapable of -ratification, and, after au
,examination of these and of sucli other cases as I could find,
nly opinion is that bis contention is well f ounded.

The opposing vie-w is basedçvery largely, apparently, upou
some expressions to be tfound in Pollock on Contracts, 5th ed.,
p. 59, quoted by FERGUSoN, J. This opinion is apparently
also, approved by another learned author--lAnson on Con-.
tracts, 9th ed., p. 113.

1On the other hand ît is, statedas8 the law in Addison on
Contracta, 9 th ed., ýp. 379, that "no penal, obligations entered
into by infants are enfôrceable, as it iîs not necessary fo
them, nor can it be for theïr benefit and advantage, to sttb-
ject theinselves ko a penalty." While Leake on Contracts-


