
oif the presc.nt. Thei jud(glnientt entered 011 the liuding's
of the jury having been revcrsedl iii terni , the Court hield
that an appeal lay. Iu the prum-eut application the Coiuty
Court in teri confirme(- the deeision of the jury.

The present vase hiaving been hoard hv a jury' and ilth
judginent entered at the trial upon the flndlings of 11w jury
having beeii confiricd in terni by the County Couirt, I
think there is no appeal in sueli a en.se to tue D)i\ 1>îonal
Court, and Ille present appeal shoud ibe quiaslhed.
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Moss, C.J.0. :-The action is for trespass ho pIaintiff',
land, and the trial Judge awarded her $10 daniages and
full costs of action.

A drain was being eonstriicted under the provisions of
the D)rainage Act along the highway in front of plaintiff',
farni, and the trespass coniplained oif consisted inisred
ing earth excavated £rom the drain upon a small portion
of plaintiff's property.

The trial .Judge found that plaintiT's lan(d at the place
in question was worth about $10 an acre, and that no mioru
than haif an acre wa.s injured, su0 that, as ho said , the whole
value of the land itself wvould only be about $5.

The action is, therefore, one which should not have been
brouglit in the High Court in the first instance. But, throughi


