
jury, thiat the direction of the learned (jhief Justice tu the

Jury on. the question of conispiracy or commiion dusigk %va,
Lot one of whliuh the prisouer could complain, thiat the \,,r-
diqýt of Ille jury %va-, a proper oie, and that there was- iio
MlSLrial.

The lawv is that " if severaL persons formi a connon in-
uention toprosecute aliy uulawfu ni prpose, and to assitst ucadi
other thierein, tcd of thleini is a patrty to cecry offenue Uoill-
mnitted bY any eueon of iltem lu the pr-o.ýecution1 of S11011in
umon purpose, the 2onnnission of which lfec wva or ought
to have heen knowui te he a probable consequeuce of i'e
prosecution of sucl i OImOun purp)ose:"' Criminal Code, sec.ý
61 {2).

And culpable homicide le piiurder in the f ollowing case:
If the offender, for litny\ un.lawful obojeeýt, does an act wbi&hl

hi- knows or ought to have kiiowu to he likely to cause death,
sund therelby kilis any person, though hie may have desir.,d
that bis objeet should ho effected withouit hUrtingr any onte:"
Criminal Code, sec. 22 7 (d).

Cuipaibleý homicide la also murder in thu following casec,
wbthler the offender ians or not deathi to ensile, or kunows
cer net that death la likely to eiusue: If lie mneans te inflict
grievous bodily) iujury for the purp)ose of faciliùttlng bis
eseape f romn lawful custodyv, and death (cusues front ltudl
injury: Crliinal Code, sec2. 2-28 (a), and sut-sec. 2.

The 'evidence shiewed thiat immnediately upon the parcel
(coutainiug thie revolvers heilig thrown into the cab, the
prisoner sud Ilutledgye, at ail eveuts, and perliaps Joues,
arîned themselves -wth these revolvers aud formied the colm-
Mon intention of, by tlie uise thetreo)f, proscecutiuig the uinlaw-
fui purpose of escapiug front lawf ni custody amd- of "ssletin)g
eacli oflier therein, aud thiat the shooting by one of the-ni
of I3oyd wma au offeuce connitted ])y one of thenin uthe
prosecution of such conunon purpose, and that the comn-
mission thereof was or ouh t» have bce kix>wu to ho
a probable consequeuce, of teprosecution of suel, commnon
purpo-se;z eaclh of themt w"s therefore a party t» sudh ofTence-,
:Rud( the offeuce, heiug miurder in the actual perpetrs.tor
th'ereof., was murder in the prisoner, even if lie were not
the actual perpetrator thiereof, aud lie waa properly fouud
guilty by the jury of the offence, the evideuce, lu iny o>pln-
ion, fuliy wsr1rantiug their verdict.

There waq nothlug, iu my opinion, ln the charge of the
learued Chief Justice, nior lu bis subsequent instructions
te the jury, both of wbldli must ho read together, of *bichi
the prisoner could properly complain.

The jury in cong lut» Court aud their foremnan s.ig
"Ou thc furet conut wc disaigree,?" aud ou being asked hy


