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The defendants allege that ît is flot a puiblic hiighiwty,
but that it is their own property, and in assertion of thieir
riglits have placed ob8tructions upon it.

On1 lOth June last, some two or three iionthas before tiie
commencement of the action, a number of per1soin iritereSt.d
in having the road nmaintained as a public h1ighvay, and iiq
defendants, appeared at a meeting of the counicil of iiq
plaintill corporation, and, after soute discussion, a resolut iou
mal pias.sedl by the council under which 'Messrs. Spnasi
McCule, Solicitorsý, were authorizedl and emnpxýoredl to thor-
ougly investigate thie rhtof the towNvship to usýe theý ro)ad
as sulr\ceyed and set ont iii a certaini by-law paslin
or thie pr-esent travelled road, being flhc road ia question, ktiid
to secure ail possible evidence and iuake ail searchezs the\
may' think ncs andam to report the resuit of thieir investi-
gatiows to coneil, ;ind to give their opinion, and if tiiey
foli dloubtf'tl on nn v \ital queosticon, to obtain advicefom
Toronto coummsel a.nd report.

Purisulat Io this resolution, thie 'olicitors proCeeded teý
obtaîn inforiiatiion, aind scecured a nuinher of statutloryde
clarations froin different persons respecting thie rond iiiqes
tion, simd uipon siich information thie solicitorst, on the '29111
October, reported to the couneil that the road in question,
in their op)in1in, is at pulic ighay and that the couneil
had jurisdlic-tioni over it.

Shortly afewrstis action was, eoinmenced againat
the defend1anit., in consequiiee of their resistinig the user
of the road as a public highiway, and the question inivolved
in the appeal is whether these statutory elrtos for
which lin the affidavit on produiction a claini of privilege j:
made as bOîing part of thie plaiiffs' case and prepared for
the. instruction of coin:sel and prepared specially for this
litigation and iii contemplation thereof, and con)itain the
namies of plaintiffs' witniesses and thie evidenc(e which suvhCj
witn~e,;(s mlay give at the trial of tbis acetioni," Shouiild be

There was soine ev-identc of conversations ai anmd afiter
date of gald meeting btenthe reeve andii the townshipi
sôlicitors, on tii. one hand. snd defendants snd thieir solici..
tors on the. other, indicatlng a willixigness nt the tuie for the.
defexidan to >oifl in gettlng Inormation, and thiat anv
infomtn obtained. would b. open to ail itretdparties.
Bfore th.e action vas rimneit des not appear that
tbc defendats avail.d thn.eveq of the privilege elier of<


