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and, execpt in as far as, if at al], this covenant la qualified
by the lüth. condition, defendants would be liable te maire
good the loss to the extent of the insurable interest of plain-
t iffs in the property, whatever the nature of that interest
inight happen to bie.

[Defendants had notice througli their agents o! the real
interest of plaintiffs in the property insurcd; and it was, 1
thinir, therefore, their duty te have indorsed on the polîey the
necessary statement as te it, or at ail events they are estepped
frein setting up the lO'th condition te defeat plaintiffs' clalut

There is nothing te show that the agents had not, t1e
necessary authority te make the indorsement on the polie «y
required by the lOth condition; they were the general agent,
at O>ttawa of defendants, and their authority, as described by
ene of them, was wide enougli, as it appears te me>, te covu(r
the doing of sucli an act, on behaif of their principals.

If I arn right ln this view, I amn unable te sec why de-
fendants sheuld bie permitted to avail themacives of th,ý
failure of their agents te do this, and thcreby maire the policy*
a real sccurîty te plaintiffs, instead of being, if the conten)-
tion of dlefendants la well. founded, a worthless piece e! paper
-and, indeed, werse than that, something te lead plaintiffs
te believe that they had the security against loss by fire whieh
tliey hadl applied fer and for which they had paid their
laoney, when lu triith they had net.

There la anether ground aise upen which, lu my opinion,
plaintiffs were entitled te succeed.

Their application was, as lias already been said, au oral
eue, and, if the policy gives them a centract different fr-ont
that for which they applied, as it dees if defendants' conten-
tion la well feunded, I de net see why plaintiffs may net lu-
voire the- provisions ef the 2nd statutory condition to prevent
diendants front setting up the provisiens ef the i oth con-
dition....

The 2u1d statutery condition 15 ,as fellewB: "Aflter appli-
cation for insnrance it shali he deenied that any poliey sent
to the assured 18 lntiended te be ln accerdance with the ternis
of the application., unless the comnpany point eut lu writing
the particulars whereini the policy differs froin thie applica-
tion."

1 sec no reas-on fer coufinîug the operation of this condi-
tion te a written application, and there ia ne injustice donc
te the insurer, if lie cheoses net te require the appl ication to
bie miade lu writing, and te, trust te its being correctly enun-
ciated by his agent, lu holding hlm bound by the applica-
tion that lias lu fact been made te his agent. fle has the


