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Then it is urged that, assuming the appointment of the
respondents to be valid, they are not proceeding in some
respects in accordance with the statute, but are acting to
some extent in contravention of it. The answer to. that—
if it be so—is the answer which was given to the applicant
in the North Perth Case—fthe subject is one committed to
them exclusively by Federal legislation, and one affecting
matters particularly within the exclusive powers of Parlia-
ment; they are answerable to Parliament, not to this Court,
on such an application as this.

A point of some importance—mnot argued—is- whether
Parliament has, in sec. 9, delegated to the Governor in
council the constitution of a Federal Court, and if so,
whether there was power to do so. The answer is, there
is no such delegation, that the enactment itself constitutes
the Court and prescribes its procedure, and that to the
Governor in council is committed nothing substantially but
the appointment of the officers; the putting in motion of the
provincial machinery operated by Federal officers.

The application therefore fails and must be dismissed.
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Tue Court (FALCONBRIDGE, C.J., S'.I‘REET, J., Brir-
TON, J.), dismissed the appeal with costs.




