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Bain, J.] NATIONAL TRUST CO. 71. HUCHES. [jan. 29,

Lt/c j,,'surar.-e-Nezaation biv assuredof trust in favour of beneflaiar--
Re;'oca/ion bv wi//- ' Instrument in writin g" includes a wi//.

The plamntiffs were the executors and trustees uncier the will of R. R.
Hughes, and brought this action to obtain a decision as to the effect of a
clause in his will directing that the money payable under a policy of insur-
ance on his life in the London Life Insurance Company of Canada should
becoire part of his estat-, and be paid to bis executors, and absolutely
revok:ng the appropriation of samne in favour of his wifé, which was
expressed on the face of the policy. Hughes and his i7ife were residents
o Niaii'tolba, and the policy had been procured through an agent also
resident in Manitoba;, but the company's head office was in Ontario, where
the polhcy 'as issued, and where the insurance money was made payable.

By the I.ifé Assurance Act, R S.M\., c. 88, s. 12, as re-enacted by 62
&63 \-ic*., c. 17, it is provided tnat, in the case of a policy of insurance

effected by a mari or woman, on its face expressed to be for the benefit of
h is wife or ber husband, the insured may. by an instrument in writing
attachied to. or îndorsed on, or identifying the policy by its number or
otbcrwise. absoiutely revoke the l)enefit previously made, and divert the
insurance mioney wholly or in part to brnself or his estat.

'lne corresnonding statutory pro,7isioiî in Ontario (R.S.O. c. 203, s.
x6o). wbîle it perrnits a person wbo has effected an insurance on his lîfe for
the benetit of his wife, to alter or varv the benefit of the poli(,y as between
bis %v fe and ciiren, probibits hin; from absolute]y revoking bis wife's
benictit in it and dî'.erting the instîrance monuy ta himself or his estate.
The decision of il.e questian before the Court, therefore, depended upon
whetber the riîubt of revocation tvas goveraied 1b, thie lav of Ontario or hy
hat of Mlanitob>a.

IIeli that aithougbl the contract of insurance itseif must be interpretedgand carried out accordmng- the Ontario law, yet the aofMntb

payable utider it. oPoPi1o General Pru.iis Cb. v. Seucel, 17Q.. 4,

and Lee v. A.l6, 17 Q. B. 1). 3w9, fqllowcd.

TFhe question w-as onc not of the construction of the policy or contract,
but of the capacity of the insured to make a disposition of the henefit of
the policy ;and, as lie was living in Manitob)ý whei. he effccted the insur-
ancc through an agent of the company there, it was reasonable to presume
tbat it would bc iii tbe contemplation of ail the parties that he could deal
with thc beniefit that lie bad given bis wife in the policy in stich nanner as
the laws of Mlanitoba enipowered hini.

'llie riglit to invoke the wife's beniefit in the insurance mioney rnight
also be coîisidered to coi under tbe genleral description of personial or
mnovable propcrty and, if it does, tben the general principle would apply
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