
Reasotiable anîd Probable Caits<.

.Fromn these principles, it fullows that the existence or' absence of
reasonable andi probable cause must be determineJI by inquiring,
in the first place, whether or not the mavingi party actually
believeti the other party ta be amcenable to the proceedings com-
plainedi,(d n>i the second- place, suppaising -that- issue to be
settied in favour of the rnoving party, by inquiring wvhether his
belief wvas justifiable under die circumstances. (e)

When approached fromn one side, these inquiries present nif
difficulties. It is easy to define what the moving party il k
obliged ta cstablish. Thus, sa far as regards crirnil proceedings
ar1e roncerned, it is evident that, unider any possible theory of the
Acquacy 'of a justification, we must assume that, as has beeni
explicitly laid down in, ane case, the existence of probable cause
is shewn where evîdence suficient to mnake out a prima facie case
is in the possession of the prasecutor, even though it may flot bc
sufficient to warrant a conviction. (f) Andi the same principle,
inutatis mnutandis, must evir¾t-ntly prevail in respect to civil suits.

'l'ie investigation under its; other aspect is much less simple
l~rthe solution of the question Mien that prima facie appearance

of liability, civil or criminal, shaîl be decmned tfo exîst, to the
extent of warranting a persan in undertakîng ta inivoke the aid of
flic state, the law has devised i n better expedient than the one
aIrcady referreti ta in sec. i, ainte. 'rakîing the conduct of thu
typical discrect citizen as the standard, the courts have evolved il
%wgrîçing rule which lias beci thus formulated in a recent case

Rcasonahle andi prob)able cause is an honest belief in the guilt of flic
ýL,tucuSed based upon a full conviction, fbunded upon reasonable grounds,
~ii tie existence of a state of circumistinces which, assuiffing thenii ta I:e
truv, would reasotiabiy leati any ordinarily prudicni and cautious min,
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