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were issued and registered in the namne of a trustee for the credi-
toi-. In the wincliVng up, the shares to theamount of the utisecuireci
debt wwe hcld to be unpaid, and the trustcc xvas placed on the list
of contributories. XVhercupon the trustec tooký an assignmnctt of
the original unsecured debt, and claitned tu prove therefor. This
<iain %vas disallowced by Kekcviclh, J., but the Court of Appeal,
(I indley, M.R., and Chitty and Williains, LJJ.)i held that hie was

c11utitled. to prove the claim. As Linley, M.RX, puts it, it was a case

oif.faîlure af consideration, the creditor had agreed to accept fully
paid Up shares for his cdebt, but, in the result, lie did not get what
1w had bargained for, andI to that extent the considleration for

v hich lie had agreed to release his debt failed. l'le creditor's
ciaitn foi- interest wvas di,.l!owed., antI as a consequence lie was

t'tsdcosts.

MORTOAGE -v 'RTNLWRS TO 41'C1RI I'.AtTNHUMUIH' tîtT- -11EWISME MF MMt

sI BJEC 1-0 MO NRTOAGE FOU 'SNSI PàmRu imeIt-LoumU KWSI' ACT (17 & 18

Ili ivc leilson, Ritru,î v. A'it.vw, ( i 899v i Ch. i 28 dimusens wlîchcr
a ivice oîf !antI sibject tu a nortgage giveti hy the devior co

armeîc. a panrship debt tales cuin ocere undler the prox'isiotts of
t 0w Kting M~ (17 & 18 N'kct, à. 113 M11, frwnhich I.SA.tà

c 1 2,S. 37 As ticrived. or wlwu .cr lie is entitied tu have the mo0rýgage
(iichuaged olut of the lsrhrteip flssts where they arc suffcicîît,

. îrJ,, lîild tîtat in such a case the A'\ct ducs tiot apply, atiO
Ilï;t the devéc is enttîct U) have the miortg~age 1 îaid offoui of the

tart ne îship assets, andI the Court of Appeai (11 tîd1cy, M. R., andI
Chitty andI Williamis, L.J J) aiftrmcd his dcision, un the yroutnd

!bat the case is flot une - betweeni the di fferenit prrs do ini tîg
thItottgh or uinder thc deCeaýsedl."

MOROAG PTawarN -uIRITEU .AtDVANCE AFTItH NOtICi OF SI t lQterN r
tNu1 t1R.NI~ ~i0 lIIIIEOF E.QUITAH.'l.I I N tI-:RitFI*. NOTIttit TO tR t..

LtM ITATION OVER IN EVENT OF At t N.IN UVo CESIT Qts UE .îT. rIMT

I n II'l'st v, JViZiams (î$tjg) i Lh. i 3a, the Court of Appeal
li nulîcy, M. R. atnd Chktt, andI Wlliams L.Jj. temmred the

ucSton of kekeicl, 1. '(1i89,) i 1Ch' 488, (11tiodt at'te, VOl. 34,
143). lu our former tnote the facts werc pretty foliy set out, anid

referene hi that note, it will bc secin that tIrce points were
c'. Olvcd, vix". <() A question as ho priority betwecn ,\vo ilort-


