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. eared
proceeded to harrow and sow a crop upon i‘t, when the ?efex;id?magvpem on
upon the scene, and ordered him to leave, which hfa requ?T( fto na;iO" pbefore 2
to complete the sowing. The defendant then laid an '? ,oriiﬁ. was arresteds
magistrate charging the plaintiff with assault, Wbe" the p am discharged he
taken before a magistrate and committed for trial.  On I_)e(;n? ndant was 0Ot
brought this action. At the trial, the jury found that the e.; when ordere
justified in thinking, from the actions and conduc't of the plainti the part of the
off the land, that he would resist by force a forcible attempt O“d . ipn entering
defendant to remove him, and that the conduct of the defenl m;l’s " ontention
proceedings against the plaintiff was malicious. T]1e defendan 1t within the
was that the plaintiff should be held to have committed an assijuefenda“t was
meaning of section 53 of the Criminal Code, 1892, 'fmd that the
therefore justified in taking the proceedings complained of.. unless force

Held, however, that there can be no assault under sr:cncm's_’”t he plainti ,
is used to repel force, and as defendant had used no force to ZJ‘:_C charging a0
and plaintiff had merely refused to leave, there was no ground for

A i st stand.
assault, and that the verdict in the plaintiff's favor at the trial must s
Howell, Q.C., for plaintiff.
Wilson, for defendant.

[June 29
Full Court.]
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Distress for rent—Distress for interest—Mortgage—Attornme

ertain land

One Robertson had given a mortgage to defendants upon Ce{z:‘plaimi
and then leased the property to one Reid, who made a sub-lease to]e and 0ats
for nine months.  The plaintiff then raised a crop of wheat, bar ):varra“‘ to
upon the land, when it was seized by defendants’ bailiff under';he mortgage
collect the alleged arrears of interest on Robertson’s mortgage. for arrears ©
contained the usual provision that the defendants might distrain 10 mortgago”
interest. It also contained an attornment clause, by which the ual to the
became a tenant to the defendants of the land at a yearly rental €q
amount of the interest payable under the mortgage. d at the trials

The warrant under which the bailiff acted was not preduce idence thd
and was said to have been lost ; but the Court inferred from the evi ent duer
it directed the bailiff to distrain for arrears of interest, and not for 1

The plaintiff then sued in trespass and trover. holly illegah as

Held, that under R. S. M., ch. 46, sec. 2, the distress was w of intet‘e-"t
defendants could only take the goods of the mortgagor for arrears ;
due by him. intif’s v’

It appeared that after the seizure and sale of the crops the p];l:(:; if they
band agreed with the defendants’ manager to pay the defendants the persoﬂ
would abandon their claim to the crop, and procure a release 'fYO“;d accepte
who had bought it at the sale. This money was afterwards paid, an a missio?
by the defendants, and they contended that the agreement wasa lied so 8% to
of rent being due, and that the statute 11 Geo. 11., ch. 19, sec 19, aPPnd that §
prevent the plaintiff from bringing an action such as the present, 3



