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proceeded to harrow and sow a crop upon it, when the defendant appeared
upon the scene, and ordered hirn to leave, which lie refused to do, but weflIt on
to complete the sowing. The defendant then laid an information before a
niagistrate charging the plaintiff with assault, when the plaintiff was arrested,
taken before a iniagistrate and committe(l for trial. On being discarged he
brought this action. At the trial, the jury found that the defendant Mas 'lot
justified in thinking, frgm the actions and conduct of the plaintiff when Ordered
off the land, that hie would resist by force a forcible attempt on the part 0 f the
defendant to remnove him, and that the conduct of the defendant ineitrn
proceedings against the plaintiff was malicious. The defendant's contentionl
was that the plaintiff should be lheld to have cormnitted an assault wthin the
meaning of section 53 Of the Criminial Code, 1892, and that the defendant "vas
therefore justified in taking the proceedings cmlie f

I-eld, however, that there can be îio assault under section 53 unîess force
is used to repel force, and as defendant had used no force to eject the pîaiiff'
and plaint iff had merely refuscd to leave, there was no g round for charging an,
assault, and that the verdict in the plaintiff's favor at the trial niust stand.

Hlowell, Q.C., for plaintiff.
Wlson, for defendant.

Full Court.] Ejune 29-
MILLER V. IMPERIAL, LOAN CO. 1vdne

Distress for rent-Dstress for interest-Morisoage-Ai/zortnnent lanvdne
One Robertson had given a mortgage to defendantS upon certainia,

and then leased the property to one Reid, who made a sub-lease to the Plaintifor fine months. The plaintiff then raised a crop of wheat, barley andt o
upon the land, when it was seized by defendants' bailiff under a warrantag
collect the alleged arrears of interest on Robertson's niortgage. [he rn0 rtga
contained the usual provision that the defendants might distrain for arrears O
interest. It also contained an attornment clause, by which the n10Orgago
becamne a tenant to the defendants of the land at a yearly rentai equal totl
amounit of the interest payable under the mortgage.

The warrant under which the bailiff acted was not produced at the trial,
and was said to have been lost ; but the Court inferred fromi the evidence that
it directed the bailiff to distrain for arrears of interest, and not for rent due.

The plaintiff then sued in trespass and trover. 1îgî -2

/feld, that under R. S. M., ch. 46, sec. 2, the distress was wholly'ilea
defendants could only take the goods of the mortgagor for arrears Of iteres
due by him. 

«'hU
It appeared that ifter the seizure and sale of the crops the plaintfl

$20if theYband agreed with the defendants' manager to pay the defendants $0 ergo 1
would abandon their dlaim to the crop, and procure a release fromn the cpewho had bought it at the sale. This money was afterwards paidi and accepteol

by the defendants, and they contended that the agreement was a n ad S astoof rent being due, and that the statute ii Geo. il., ch. 19, sec 19, applied( h
prevent the plaintiff from bringing an action such as the present, and that


