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MILL-AccUbULÀ'rîON OFic~i-znx.î AiD Rrt'It-HLU~NAT(5 & 4o GEO, 3,
C. 98)-(52 VICT.. C. 10, B. 1 0.)

in re Mlasoii, î%ason v. Mason (1891)t 3 Ch. 467, is a case which turns upon
the effcct of the Thellusson Act (39 & 4o Geo. 3, C- 98), which bY 52 Vict., c.
ici, s. 1 (0>.'), is declared to have heen and to be in force in this Province. The
question arose under the will ofia testator wlio died in 187o entitled to numerous

I - freehold and leasehiold properties. By his will, nfter giving legacies and, anui-
ties, ho be paid ont of the rents of bis real and leasehold estates and out of the

xk incoiiie of bis general trust fund, he becqueathed his pure personal estate upon
trust for sale and pavrneiit of his debts anxd legacies, and directed the clear sur-

t p u lie invested to forni the nucleus of a general trust fun He then gave
44.. is real andi leasehold estates upon certain trusts duriug the lifetimie of the an-

imitanits and the siirvivors of thenii, anid dirccted tHe net rents antd incorne of his
real ani leasebiild ostatt' and gurneral trust futud to hi' applied (iWer alia) in pay-
in- tit',rnî reuits of the lt'asehold, and keepinig the freelîold and lcasehold

proprtie i sured agis ire aild iii tenantaible repair, andi iii paying the aui-

t'nities,, auld the clear s(urplus to lie iested for the augmentation of the general
trust fil, diangthat aliv defi(-i-inc\ in the inisiiranre morievs reccived iupon

theIos byfîý, f:ii\-bulding shldt lie mnade good ont of tht' general trust

estates were dîr.etud to Ucv sold aud tht: proceruls, together wvîth the general trust
_îfuld. were gi vin on trust fiiir certaini p'ersons as tenanuts iii eouîînin. Twenty-ont'

i '~'" N-ar., aft or thit' tîttttor's ticat soi ini' of the' au n niita uts werc st ill living, several of
th tenis fi l ich t lit., luastiioltis were IId n'ere still runnir,3aiite'oeat

in si ne tif the leiise.S ha i ot liecî comnîlt'telv pe'rforuncd. rit, heirs-at-law and
next -(if- k iti mm.aim thlat t h,'îrlu ren ts of tiie reil a nd leasebiolî estatt's
hiild nlon\ le liai lt i t tuili respect ivî'lv ilisteail o f biîeîg :11v 1. longer acculnu-

i atet , as iliruc'tu'i liv the will. oni tlii' grîîund tiîat the ulireetitn to aetiiiiîîlate be-
yond tiveuitv-î ui via rs fronil thle testati ws duati t''mlid not, n i 1er thu Thellusson

Act la l-f'i nite tnas ii u ttel at the trusts for iuisnriîig, reliuilding,
andl uuaintmiîuîg tlie. prîîplert\v i lt rpair \vert' valid anti subjeet to tht, trusts for
thosi' purpost's, I tut it wasi ileclareti b<'. Stirling, . that tUt' trust fi <r tUe accu-

.îý munlatii ii tif 't- surplus intonie for i <tuer ptirposes was irivaiid froin the e,.\piritti<on
of t\\*(cut\ V.I >îit'ar tri <ii thlet testator's dlcatli.

I~~~~~~~ 1 ,:ci.ii:ii' 1\î< Ai 1,~ Vî i i. le . <«t.

;1 re iL- iiî il illiruitî v. Mùi Iidl t 1891), ClI. 474- the question was whiether
a powe o f a ppuut itntut n as ti b lictu tii have becti exercised liv a genieral

4V' deise liv virtu<', iif theî \ilis Act (i Vict,, c. 26)î, s. 27 <R.S.O., c. 10j . 9).
Tht' pom-er îfipîutietiii que'stion n'as vested iii a inurried wvoranl under a

-W Setticeiut ini favtir <il siih pî'rson or persons (not being lier hnsbandi or any
frieud or relative of hW,~ atii for snicb estate or estates as sbc' niglit by det or
wilU appoint 'aud ili tit'fantlt tif apptuintruent there xvas agf ~c.ilz8 h
donce' of the piower (lier htisliantd lîeing then tlead) madie a vvill containing a gn
cral îiî'vise of ail lier real anti personal estate iii favor of a sigter anti her chiidren,
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