
'~ Early Noies qf

lt the Wfgonov.-be, 17 IRi., 10,

tojrs, lliotgage was flot void against credi-
liclder S. 2 of R. S.O0., c. 124.Gierio Q.C., for plaintiff.

4àye' C1eron for defendant, McDonald.
4abefor defendant, Heffernan.

kost . [May i.
4 *ii V'~ 1 0DNII F WEST WAWANOSH.

1,2kQ/ corpýoratos-By-1aw aut/iotizing
111' e?/ grave? wlhou? specifying lands-

S.qQY 0., c. 184, s. S50, s-s. 8; . 338
Iil>t0 Wl/ou? quashlng by-iaw.

Ofh 5 -S. 8, of R.S.O., c. 184, the council
o nrhip is authorized to pass by-Iaws

i0t8ea '~ for and taking such timber, grave],
e'cOr Other raterial or materials as may be

i wa~y for keeping in repair any road or

te ) WIthin the rnunicipality.
ttjllth the Meaning of tbis section is tbat

dit Scil iTaY5 as ncstyarises for their
frfà ) exercise the rigbt to take gravel, etc.,

Part:cula parcet or parcels of land,
t,, rst delrdtbe necessity to exist, and
Qtran . escribed tbe land frorn which the

frire CI 1 to be taken by a by-law, and there-
C joy Purpo rting to be passed under this

pat "'IVich authorized and empowered the
ltl to~ and other employees of the corpor-

kli 0 ntr uon nyland within the munici-
ardhei necessary to do so, save and except

earch ardens5 and pleasure-grounds, and

t ailOr and take any timber, gravel, etc.,
0 Pots face illegal, because it purportedt%8 .e UPn its Officers wider and more ex-

e Oesthan tbhe statute authorized.>

e3 0f 1fitwitstanding the provisions oft li *e c. 184, that the plaintiff was
10 ti quashing the by-law, to an in-14 restrain the defendants froin proceed-

ila W orce the rights tbey clairned under this
G,;,, etering Upon bis lands.

4.çv, Q.c., for plaintiff.. "aeron for defendants.

UN )J.]
[April 29.

RýE INGOLSBVY

'Czel, 0 n-Cons/ructlon-Eectlon un-
ýýeo f -tts Act.

le testate june 15, 1889. His
ýUuu' 3Ist following, baving made

GALT, C.J.]

ATTORNEV-GENERAT. v. iETNA

COMPANY.

[May 10.

I NSURANCE

Interes-Fire insurance - Rejerence - Powers

of referee.

In an action upon fire insilrance policies, a

referee was directed to inquire, ascertaifi, and

report the amount of the loss.
ifeid, having regard to the provisions of

s5. 87 and 103 of R.S.O., c. 44, tbat tbe referee

bad autbority to allow interest on tbe amn-

ount of the loess, as ascertained by biîn.

IrVing, Q.C., for plaintiff.
W B. Raymnond for defendants.

[May 20.
ROSE, J.]

HUDSON BAY CO. v.' HAMILTON.

At5bearance-Nolce of, w/zcre entcred la/e-

Juag mient for defiUlt--!Rule 281.

Judgment rnay be signed under Rule 281 for

default of appearance, wbere an appearance

bas been entered after tbe tiflie limited, if no

tice bas not been given as required by tbe Rule

and the knowledge of the fact that an appear

ance bas been entered, does not constitute such

notice :Is the Rule requireS.

S;1nith v. Dobbin, 3 Ex. D. 338, followed.
Lanark and Drummnofd Plank Road Go. v.

Bo/hwell, 2, U.C.L.J.O.S. 229, jiot followed.

A. C. Gai? for tbe plaintifsý
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ber will August 28th, in which she elected to

take a distributive share of ber husbafld's estate
in lien of dower.

Jfeid that altbougb the wilI miust be con'-
strued to speak as if executed immediately he-
fore tbe deatb in regard to thc real and persollal

estate comprised tberein, it took effect and

became operative immrediately after its execu-

tion in regard to tbe declaratioli of electiofi, and

that such declaration was a good declaration

under sec. 4 (sub-sec. 2) of tbe Devolutiofi of

Estates Act.
MUcKechinie for the executor of the widow.

J Iloskln, Q.C., for the infants.

Practice.


