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provisions et the act, taken tegether, and of the
Consol. Stat. U. C. cb. 85, tbat she cannot con-
vey bier land except by a deed executed jointly
Witb ber busband, and acknewledged in accord-
ance witb the terme of tbe last-mentioned act.

The statute 22 Vic. cb. 34, sec. 14, as origi-
Iially tramed, might imply a power te contract
debtseon tbe part of a wife atter Inarriage, for
'wrhicb. she weuld be hiable, in the event of no
ante-nuptiai settiement, to the extent and value
of ber separate property, in the samne manner as
if sbe were sole and unmarried. But by the
Consolidated Act, ch. 73, sec. 14, the word
Ilhereafter " is emitted after the word contract
and before the word made, go that the section
flow roads, IlEvery married woman having sepa-
rate property, wbetber reai or personal, net set-
tied by any ante-nuptiai centract, shall be liable
tipon any separate contract made or debt in-
curred by ber before marriage (such marriage
being since the 4th May, 1859), or after this act
takes effect, te the exteut and value of such
separate preperty, in the same manner as if she
Were sole and unmarried."

The ebject et this section as it new stands,
taken in connection with sec. 18, seems to be te
Inake the property et the wife hiable for debts
centracted by ber before marriage, and te relieve
the husband from the commen law liability wbicb,
be wouid incur by the marriage te pay bis wife's
debts ; and sec. 15, makes bim liable for ber
4debts before mnarriage te the extent or value
Only et the interest be may take in ber separate
Preperty on a centract or settlement et marriage.

Sec. 18, refers te proceedings at law or in
eBquity by or againet a marnied weman upon
PnY contract made or debt incurred by ber be-
fore marriage, and enacts that ber husband shahl
be mnade a party if residing within the province,
but if absent therefrom, tbe action or proceeding
Izay go on for or against ber alone; and in the
decharation, bill, or statement et the cause et
action, it shahl be alleged that such cause et
action accrued before marriage, and aise that
8uch married weman bas separate estate ; and
the judgment or decree therein, if against sncb
111arried womnn, shahl be te recover et ber sepa-
"'ate estate enly. The remainder et the section
"'eters te the effect et the busband pieading a
taIse plea.

Surely, if the legislature centemplated an ac-
tien, or preceeding against the married woman
0On any contract made or debt incurred by ber
atter marriage, prevision would bave been made
for it. The absence et sncb provision seems a
atl'Ong argument in favor et the view that ne
Buch *iability could arise. The third section
bl1akes the separate property pecuniarily hiable
011 an execution against ber busband for ber
torts.

The cases decided under the statute seemn te
rgeO te dispose et the question raised under this
dlerÀurrer.

In liraemer v. Glesa, 10 U. C. C. P. 470, it
Was beld that the statute did net enabie a feme
coeert te bind berseif as a feme covert te a greater
eltent than sbe couid do before the pasging et
the act.

The 13th section et the act declares, that any
'estate which the busband may by virtue et bis
Inarriage be entitled te in the real preperty et bis
Wife, shall net dusring ber lite be subject te the

debts of the husband. This the court, in Emriclc
et ux. v. Sullivan, 25 U. C. Q B. 105, seemed
te think implied that the estate which the bus-
band had lhy the marriage in bis wife's realty
Was, being jointly seised witb ber during the
coverture in her rigbt in ber real estate, and then
be would be a necessary party to the conveyance
of such an estate, and at common law be alone
ceuld lease for a term. If the husband bas an
interest in the wife's reai property by virtue of
the Inarriage, I do flot see how she cani by ber
owfl individuai act, without bis consent, affect
tbat iuterest so as te render that property liable
to be sold under an execution at law, wbich
,would be the effect if this action can be main-
tained.

Scouler v. Scouler, 19 U. C. Q. 1B. 106, decides
that under the statute a married weman cannot
Eue alone to recover possession ef reai estate ac-
quired by her before the coverture, wben sbe
inirried since 1859.

The very able judgment of Vice-Chancellor
Spragge in Royal Canadian Bank v. Mitchell, 14
Grant, 412, takes up the doctrine of equity as te
the Reparate estate of a married woman being
liable for ber debts, and shews bow it is acted
on Ini England and under tbe generai rule in
eqflltY wbicb prevails. He sua that branch cf
bis argument up as tollows: Il The principle of
tbe decisions is, tbat a married woman entering
into a contract, baving separate estate, and bav-
ing as incident to it a rigbt te dispose of it, and
beiflg flot personally liable upon ber contract, is
presunied to contract with reference to ber sepa-
rate estate, and to intend to charge it. But sucb
presumfption cannot arise 'where she cannot
charge ber real estate; wbere, even if she bad
done go in express terme, it would bave been
uliavailing. It would infringe the rnaxim that a
person canuot do indirectly that which. he cannot
do directly.",

The learned Vice-Cbancellor further observes,
"The general scope and tenor of the act is te

protect and free from liability the property, reai
and personal, of marriei women; not te subject
it to fresh liabilities, 'except in tbe case of ber
torts and of ber debts and contracte betore mar-
niage. The change made in tbe 14th section ap-
plies with peculiar force te tbe case before me.
It is an unmistaékeabie manifestation of intention
tbat the separate estate of married women shall
be lhable only upon debts incurred or contracte
made before marriage."

In Chamberlain v. Mc Donald, in the same vol-
utie et the Upper Canadit Chancery Reports, at
page 448, the Iearned Chancellor of Upper Can-
ada declared that be agreed witb tbe judgrment
ot Vice-Chancellor Spragge in the view he took
ef the Married Women's Act in Royal Canadiari
B.ank v. Mitchell. Vice-Chancelier Mowat sug-
gested that as te personal property, the wife
might bave a power of disposing of it indepen-
dent of ber busband, but as te reai estate ho
thoughit there was more reason for denying it.

The case of Hall v. Waterhouse, before Vice-
Chanceller Stuart, 24th A.pril, 1865, reported in
12 L. T. Rep.. N. S., 297, and Taylor v. Meadés,
betore Lord Chancelier Westbury, 1lith Febru.ary,
1865, reported in the samne volume at p. 6, with.
tbe exhaustive judgment of Lord Justice Turner,
on the 15th Marchi, 1861, in the caqe et Toltl-
son v. Gallag~her, reported in 4 L. T. Rep. 75,
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