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ep:{l&?eﬁ in execution of this Act.” But on
eumerate anﬁl itis said that the 182nd section
8 bo n 8 ;‘, the purposes to which the rates
8pplieq tPP‘:"'dy and adds that they are to be
ﬂteoeveor Lo other uge, intent, or purpose
Tates are g ,NOW t.he purposes to which the
“and for applicable include the general words,
ing Qbere(cn?rymg the purpoees of this Act relat-
that tlmeo into execution.” It might be said
°m¥niséiowords are large enough to enable the
ug the bi“ner to charge the expenses by oppos-
to decide thupon the rates, but it is not necessary
0 charge ﬂnt here, ns the plaintiff does not seek
Wisgionan + 1 rates, but goes against the com-
they t individually, and it appears to me that
Unge, tf\re empowered to make this contract
doey g, e general words of the 20th section, nor
Mpro ere appear to be anytbing immoral or
Per in the expenditure which would take it

oug
“Ee:f()}he general purposes of the act. The
By Reg. v. Town Council of Dublin, and

h K '
‘hiay ‘IV- North (ubi supra) appear to establish
am of opinion, therefore, upon the whole

910(; th Y
‘hiS’ne:&tn.me plaintiff is entitled to succeed in

F

.“;:zGERALD, J.—This action is brought against
comlnipeyeons. members of the body of Town
Rot o 8sion gf _Shgo; they are sued, bowever,
Ragg fcommlsmonerﬂ, but individually, and by
I &pg,wor work and labour done at their request.
'?eceeéa;s to me that the plaintiff, in order to
ong, Fgre, is bound to establish three proposi-
®Orporass irst, that the commissioners are not a
RN ion; secondly, assuming that to be prov-
the 5o the contract in question was one within
tha, af° of the duties of this body; and, thirdly,
Yongr, a meeting duly convened, the Commis-
on} . V“esgnt, or a majority of them, had not
guaai.clﬂhonty to act for the corporation or
th, jnol'povn‘ue body, as the case may be, but
they eu*:dqun they had authority, by contracts
h_e .o ered into, to impose on the absent mem-
ity the body or the present dissenting mino-
ty, ancE“”Emm_l, individual, and pecuniary liabili-
Wy that liability without any limits whatever
o ]emﬂ}lm or duration of time. My opinion
Ui, ullnrd proposition is so strong that it is
ty u nNnecessary to say anything on the other
thyy 1, TPOSes, but I may say my impression is,

1] N . o
b Bligo Commissioners are a corporation

Y implien i
;“r np]l'ec&tlon. We find in the Act the capacity
oth por 88 duration and continuance of identity ;
g g o0 Sonal and real property vests in them
Song) ;) t" Successors; the members have no per-
Sorg o]de-r st in that property, and their succes-
Jveeea!m-; t and are bound to administer it qua
Olan (54, Iwill only add that in Colguhoun v.
Pposite '{cup ra), cited as an suthority for'the
:m o8 th;"gl,_the Lord Chief Baron actually de-
Xamplg op 159 corporation, when he gives an
“ herg o & body which could be & corporation:
Bhts ang charter invests a body with certain
ear, Of cenc?“templates the discharge of that
"i“ ted ingq a'é.’ duties, which purposes cannot be
O, thore }el ect unless the body are a corpora-
f’;"'&tion wth e law would hold them to be a cor-
a the ;en atever the words might be, and even
.nd in ¢ isce of express terms of incorporation,
to 29y inco respect there is no difference in &
d° the 1q rporated by Act of Parlisment.” As
Ouby lhatn question, I think it clear beyond
the Commiesioners could not employ

one shilling of the town rates to pay the plain-
tif. By the 1382nd section the purposes are
enumerated for which the rates are applicable

and it includes “and for no other purpose."’
Herewe have a statutable provision in the strong-
est terms, containing both affirmative and nega-
tive clauses, which makes it clear to me that this
contract was uttérly beyond their powers. When
we recollect the enormous expenses which attend
parliamentary litigation, it seems reasonable to
suppose that they have no power to burden the
rates or absent individuals with such costly
experiments. Upon these questions, however, I
express no determination, but rest my judgment
on the third and last.

I confess I have great difficulty in anderstand-
ing this last proposition. It is contended that .
under section 9 the majority at & duly constituted
meeting had power to bind personally and indi-
vidually every person absent or dissenting. Well,
that would be a very hard case, but if the statute
gays 80, wo must give effect toit. Ttis said that
the hardship exists here only because the defeo-
dants have not pleaded in abatement and joined
the rest of the Commissioners ; but this ia assum-
ing the whole question to be proved, namely,
that t!:ere was 8 joint contract made. But in
my mind the statute says no such thing. By
gootion 9 it is enacted ¢ and all the orders and-
proceedings of such the major part of such Com-
missioners present at such their several meetings,
shall have the same force and effect as if the same
were made or done by all such Commissioners
for the time being.” The plain meaning of this
gection is that the majority binds the minority
as Commissioners, and binds all the Commission-
ers 88 & body, that after the majority have deter-
mined and voted for 8 measure, the body or its
successors shall never afterwards be in a position
to eay that Act was not binding upon the Town
and Harbour Commiasioners of Sligo. Something
has been said of the hardship of the plaintiff’s
case. I can see no hardship whatsoever. The
plaintiff himself says he did not act on the indi-
vidual responsibility of the defendants. Either
hie has a statutable contract with the Commission-
ers or he has not. If be has not the persons who
actually employed him are liable. The case of
Horsley v. Bell (ubi sup.) has been miginterpreted.
If the plaintiff here had sued the persons who
actually employed him, although Commissioners,
the case would apply. That case merely decides
that peraons actually making a contract are per-
gonslly liable although Commissionerss and oan-
not shelter themselves behind the rates but it
does not follow that persons who never mo:de the
contract, nay, who actually pmwed against it,
are liable for aots done by others. Cases were
cited to us where members of public companies
and olub committees were bound by scts of their
follows. These are questions of gencY and stand
on » distinet footing. Inever heard it contended
that Town Commissioners were each the agent
of the other to bind him even where he disap-
proves and protests.

0'Brien, J.—I agree with my brother Fits-

erald, both in his oconclusion, and in the reasons
by which he has arrived at that conclusion. I
cannot understand how the Commissioners are
to be regarded 8s & corporation for acquiring
not only real bot personal property, (sections 28
and 29) and not be & corporation for other pur-



