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or Purposes in execution of this Act." But on
thle Other band it is said that the 182nd section
Obulinerates§ ail the purposes to which the rates
Illa be applied, ani adds that they are to be
aPPlied te "no other use, intent, or purpoeO
rhaltoeer Il Now the purposes to which the
rtes are applicable include the general words,
84 ad for carrying the purposes of this Act relat-

9thereto into execution."1 Jt might be said
tt theso words are large enough« to enable the
ruuissioner to charge the expenses WY oppos-

ltkgthe bill upon the rates, but it is not necessary
tedcide that here, ns the plaintiff does not seek

to charge the rates, but goes against the cm

'1ioe individualîy, and it appeairs to me ta
~teY ere epowered to make this contract

Q'drtegeneral words of the 2Oth section, nor
there appear to be anytbing immoral or

nPrOper in the expenditure wbich would take it
on0f the generar purposes of the act. The
caes(f Reg. v. Town C'ouncil of Dublin, and
etrgh . Nurtýh (ubi supra) appear to establish

Is arn of opinion, therefore, upon the whole
eeythat the platintifi' is entitled to Succeed in

lt]'TZ)ERLJ. -This action ià brouglit against
0 e et persons, mnembers of the body of Town

onliision of Sligo ; they are sued, bowever,
bot 818 comînissioners, b~ut individually, and by

lýrefor work and labour done at their requcat.
, ~aPPears to me that the plaintiff, in order to
tcceed here l8 boun<d to establish three proposi-

* Firet, that the commissioners are not a
0,rPo0ation; secondly, assuming that to be prov-

tthat the contract in question was one 'within
ah fiFO)e ftedtiofvisboy and, thirdly,

eOqttj Preseut, or a majority of them. had not
VIsyautority ta net for the corporation or

îuet8i-crporate bodly, as the case may be, but
Itit ddition th,y hnd authority, by contracta
b, etrdiio t moeo h absent m.er-

0it, f the bady or the present dissentiug mine-
y a ersonnai inilividual, and pecnniary liabili-
Sud that liability without auy limits whatever
oi amuitJ0 1 or duration of time. My Opinion
at'ethird pro position is se strong that it is

1tw ufneceý;sary to gay anything on the other
tiPtrrpo8s, but I may say my impression is,

by Ilh8higo Comujissioners are a corporation
t111, nPleation. We find lu the Act the capacity
Il endle8s duration and cautinuance of idontity;

%?I Pe8o and real property Tests in theni
ti4theîr successors; the menibers have no por-
sos 'nterest in that property, and their succes-

Old it and are bound to aciminister it quâ
egasr-I will only add that in Colquhoun v.

%PI (ub: aupra), cited as an authority for- the
%ciib View, the Lord Chief Baron actiially de-

ethe Sligo corporation, when he gives an

txnPe of a ody whieh could be a corporation:
li were a charter inveits a body with certain
O Se contemplates the discharge of that
Oa0f certain duties, which purposes cannot be

t 0 1odà thnto effoct unloals the body are a corpora-

pora. oire the law would hold theru to be a cor-
If thln ivhatever the words xnight be, and even

trd.absence of express terme of incorporation,
140 ~ this respect thero is no difference in a

'bd inororte by Act of Parliament." As
to %lie ext questiŽon I think it clear beyond

SoIt ht the C ommissioners could not emPlOY

one shilling of the town rates te pay the plain-
tiff. By the 132nd section the purposes are
enunierated for which the rates are. applicable,
and it includes "land for no other purpose."
Herowc have a statttble provision in the strong-
est terme, containing both affirmative and nega-
tive clauses, which makes it clear to me that thie
contract was uttérly beyond their powers. When
we recollect the enormous expenses 'which attend

parliaIfentary litigation, it seems reasonablo to
Suppose that they have no power to burden thre

rates or absent individuals with such costly
experinlents. Upon these questions, however, I
express no deterutination, but- rest Mny judgment
on the third and last.

I coufess I have great difficulty in understand-
ing this last proposition. Lt is contondeti that
under section 9 the majority at a duly constituted
meeting had power to bind personally and mndi-
viduilly every person absent or dîssenting. Weil,
that would be a very bard case, but if tbe statute
Baye s0, we must give effect to it. It is said that
the hardship exists here only because the defen-
dents have nlot pleaded in abatement and joined
thre rest of tho Commiisioners ; but thie la auuum-
ing the whole question te be proved, namoly,
that there was a joint contract made. But in
my mind the statute aays no Such. thing. By
section 9 it ie enactcd Iland ail the orders and
proceedings of such the major part of such Coni-
missioners present nt snoh their soveral meetings,
shall have the same force and effect as if the same
werO ruade or done by aIl such Commissioners
for the time being."1 The plain meaning of this

section is that the majority binds the minerity
as Commissionerg, and binds ail the Commission-
ers as a body, that after thc majority have doter -
mined and voted for a meaeure, the body or its

successors shall nover afterwards be in a position
to gay that Act was not hinding upon the Town
andHiarbour CommisioEIers of SIigo. Something
bas been said or the hardship of the plaintiff's
case. I can Sec ne hardsisip whatsoever. Th:
plaintiff hixuseif says he did not act on the indi-
viduel responsibility ef the defendauts. Either
he bas a statutable oontract 'with the Commission-
ers or he bas not. If he bas not the persona Who
actually employed hixu are hiable. The case of

flor8l ey v. Bell (ubi sup.) has been rnîsruterproted.
if thc plaintiff hore had oued the persena who

actually employed bum, although Comlnissionêrse
Uic case would hpply. That case iOroly deoides

that peraons actually making a contract are per-

senally hiable although Commissioliers, and c an-
not shelter theruselves behind the rates, but il

does not follow that persons who nover made the

oootract, nay, who aetuaily proteted against it,

are hiable for acti donc by abhers. Cases were

cited to us where members of public conipaieiê
and club committees wore bound by acta cf their

fellows. These are questions oIf 99g.ncy and stand
on a distinct footing. I nover hoard it contended

that Town Commissioners Were each thre agent

of thc other to blnd hiu' evon whero Ire disap-

proves and protesta.

O'BRIEN, j.-I agree with my brother Fitz-

gerald, bath lu his cocluOsion, and in the reaeonu

by which ho has arrivod at that conclusion. I

calicot understaiid bow the Commissioners are

to be regarded as a corporation for acquiring

net only real but personatl proerty, (Sections 28
and 29) and not be a corporation for other par-
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